AGENDA
REGULAR MEETING OF THE
CITY OF KING CITY COUNCIL
AND
Sitting as SUCCESSOR AGENCY OF
THE RDA FOR THE CITY OF KING
TUESDAY OCTOBER 12, 2021
6:00 P.M.
CITY HALL
212 S. VANDERHURST AVENUE
KING CITY, CALIFORNIA 93930
The City Council meeting will be conducted in hybrid in-person/virtual format.
To join the meeting virtually, please use the link below to join the Zoom meeting:
https://bit.ly/3e0zvaR
Meeting ID: 881 5287 9536
Or by telephone: 1-669-900-9128
Passcode: 052933

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a City meeting,
Please contact the City Clerk's Office (831-386-5925) at least 48 hours prior to the Meeting to ensure that reasonable
arrangements can be made to provide accessibility to the meeting.
* Please submit all correspondence for City Council PRIOR to the meeting with a copy to the City Clerk.

1.

CALL TO ORDER

2.

ROLL CALL: Council Members Darlene Acosta, Robert Cullen, Carlos DeLeon,
Mayor Pro Tem Carlos Victoria, and Mayor Mike LeBarre

3.

FLAG SALUTE

4.

CLOSED SESSION ANNOUNCEMENTS

5.

SPECIAL PRESENTATIONS

6.

A.

Proclamation Proclaiming October 14, 2021, as Hartnell College Higher
Learning Awareness Day

B.

Resolution in Support of Blue Zones Project Monterey County

PUBLIC COMMENT
Any member of the public may address the Council for a period not to exceed three minutes’ total on any item of interest
within the jurisdiction of this Council that is not on the agenda. The Council will listen to all communications; however, in
compliance with the Brown Act, the Council cannot act on items not on the agenda. Comments should be directed to the
Council as a whole and not to any individual Council Member. Slanderous, profane or personal remarks against any
Council Member, staff member or member of the audience is not permitted.

7.

COUNCIL COMMUNICATIONS & COMMITTEE REPORTS

8.

STAFF COMMUNICATIONS

Individual Council Members may comment on Council business, his or her Council activities, City operations, projects or
other items of community interest. Council Members may also request staff to report back at a subsequent meeting on any
matter or take action to direct staff to prepare a staff report for a future agenda.

Comments presented by the City Manager, City Attorney or other staff on City business and/or announcements.

9.

CONSENT AGENDA

The following items listed below are scheduled for consideration as a group. The recommendations for each item are
noted. Members of the audience may speak on any item(s) listed on the Consent Agenda. Any Council Member, the City
Manager, or the City Attorney may request that an item be withdrawn from the Consent Agenda to allow for full discussion.
The Council may approve the remainder of the Consent Agenda on one motion. Items withdrawn from the Consent Agenda
may be considered by separate motions at the conclusion of the discussion of each item.

A.

Consideration: Meeting Minutes of September 14, 2021, Council Meeting
Recommendation: approve and file.

B.

Consideration: City of King Check Register September 15, through September
30, 2021
Recommendation: receive and file

C.

Consideration: Successor Agency Check Register September 15, through
September 30, 2021
Recommendation: receive and file

D.

Consideration: An Ordinance of the City Council of the City of King Initiating
Amendment of Zoning District and Approving Zoning District Changes for 101
and 105 Division Street, Assessor’s Parcel Numbers 026-231-001 and 026231-003, From Single Family Residential (R-1) to General Commercial (C-2)
(105 Division Street Case No.: P20-000-008 and 101 Division Street Case No.:
Zon21-000001)
Recommendation: conduct the second reading by title only and adopt an
Ordinance approving a change to the Zoning District for 101 and 105 Division
Street, from single family residential (R-1) to General Commercial (C-2).

E.

Consideration: Reclassification of Public Works Supervisor Position
Recommendation: 1) approve reclassifying the Public Works Supervisor
position to Public Works Superintendent; 2) approve the Public Works
Superintendent job description; and 3) approve a Fifth Side Letter of Agreement
with the King City Confidential Employees Association (KCCEA) adding the
position to their MOU.

F.

Consideration: Resolution Re-authorizing the Conduct of Public Meetings of
the Legislative Bodies of the City Via Remote Teleconferencing for an Initial
30-Day Period Pursuant to the Ralph M. Brown Act as Amended by Assembly
Bill No. 361.
Recommendation: adopt a Resolution re-authorizing the conduct of public
meetings of the legislative bodies of the City via remote teleconferencing for an
initial 30-day period pursuant to the Ralph M. Brown Act as amended by AB
361.

G.

Consideration: Adoption of An Ordinance for Organic Waste Disposal
Reduction, Recycling and Solid Waste Collection
Recommendation: waive the second reading by title only and adopt an
Ordinance adding Chapter 8.40 to Title 40 of the King City Municipal Code for
Organic Waste Disposal Reduction, Recycling and Solid Waste Collection.

H.

Consideration: 2021 King City Sediment Removal Project – Proposed Project
Award Recommendations
Recommendation: 1) award the base bid for the 2021 King City Sediment
Removal Project as proposed by low bidder, The Don Chapin Company Inc.,
in the amount of $67,000.00; and 2) authorize the City Manager to execute the
contract and approve change orders up to 10%.

10. PUBLIC HEARINGS
None
11. REGULAR BUSINESS
A.

Consideration: Resolution Approving Interpretation of Definition of Distribution
of Cannabis Products
Recommendation: adopt a Resolution approving an interpretation of the
definition of distribution of cannabis products as set forth in Chapter 5.14
(Cannabis Business Tax) to Title 5 of the King City Municipal Code to exclude
taxation of products being transported to retail outlets owned by the distributor.

B.

Consideration: Caltrans Beautification Improvement Project
Recommendation: 1) approve recommendations for features of the proposed
Caltrans beautification project; and 2) adopt a Resolution committing to
maintain improvements that are included in the project.

12. CITY COUNCIL CLOSED SESSION
Announcement(s) of any reportable action(s) taken in Closed Session will be made in open session and repeated at the
beginning of the next Regular City Council meeting as this portion of the meeting is not recorded.

None
13. ADJOURNMENT
The City of King is an equal opportunity provider and employer.

5(A)

5(B)

RESOLUTION NO. 2021-4836
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KING
SUPPORTING THE BLUE ZONES PROJECT MONTEREY COUNTY
WHEREAS, The Blue Zones project is the outcome of a study and New York Times
bestseller by National Geographic Fellow Dan Buettner of locations in the world with the highest
life longevity, referred to as “Blue Zones.”; and
WHEREAS, the study identified common characteristics of those areas and attempts to
replicate them in other communities around the country to create new Blue Zones; and
WHEREAS, Blue Zones are communities that have been identified as having
populations that live measurably longer, happier lives with lower rates of chronic diseases and a
higher quality of life than the average; and
WHEREAS, the Blue Zones Project began as and has evolved into a global movement
that is now inspiring Monterey County to make changes so residents live longer, healthier and
happier lives; and
WHEREAS, the Blue Zones Project seeks to improve the well-being of communities by
applying best practices to make the healthy choice the easy choice through built environment,
food, and tobacco policy change; environmental changes within worksites, schools, restaurants,
grocery stores, and faith/civic organizations; and engagement activities that promote social
support for healthy behaviors, volunteering, and purpose; and
WHEREAS, the City of King has been chosen for the Blue Zone Project Monterey
County; and
WHEREAS, health and happiness is a primary factor in improving quality of life, which is
the focus of the City’s efforts to better serve and improve the community.
NOW, THEREFORE, BE IT RESOLVED that the City of King proudly supports the Blue
Zones Project Monterey County, expresses its commitment to implementation of the program in
King City, and urges all businesses, organizations and residents to participate in order to help
everyone in the community to live a longer, healthier and happier life.
PASSED AND ADOPTED by the City Council of the City of King at a meeting duly held
on this 12th day of October 2021 by the following vote:
AYES:
NAYS:
ABSENT:
ABSTAIN:

_________________________________
Mike LeBarre, Mayor

ATTEST:

_________________________________
Steven Adams, City Clerk

APPROVED AS TO FORM:

__________________________________
Roy Santos, City Attorney

9(A)
City Council Meeting
September 28, 2021
1.__CALL TO ORDER:
Regular Meeting called to order at 6:00pm by Mayor LeBarre.
2.__FLAG SALUTE:
The flag salute was led by Council Member DeLeon.
3.__ROLL CALL:
City Manager Adams conducted roll call.
City Council:

Mike LeBarre, Carlos DeLeon, Carlos Victoria (Teleconference), Darlene Acosta
and Rob Cullen.

City Staff:

City Manager Steven Adams; Assistant City Attorney Shannon Chaffin
(Teleconference); Executive Admin. Asst./Deputy City Clerk, Erica Sonne.

4. CLOSED SESSION ANNOUNCEMENTS:
None
5.__PRESENTATIONS:
Mayor LeBarre presented Richard and Debbie Benson a proclamation in recognition of their service to the
community with their plumbing business for the last 40 years.
Mayor LeBarre read Jacob’s Heart Childhood Cancer Awareness Month 2021 Proclamation into the record
and it will be mailed out to them as representative did not show up to the meeting.
Chief Keith Boyd swore in Captain James Hunt.

6. PUBLIC COMMUNICATIONS:
None
7. COUNCIL COMMUNICATIONS:
Council Member Cullen stated Solid Waste Authority is making some good progress on some agreements
that should lead to Salinas resending their threat to pull out of the JPA. Blue Zones – Activities, Procedures,
and policies for business to promote healthy living amongst their employees. The City Manager attended
Blue Zone worksite summit. It is on how to become a Blue Zone certified worksite. FHL base Commander
Col. Lamb will be speaking at Rotary October 20th if any of the other City Council would like to be his guest.
SVF board meeting is this next Thursday. He has received complaints about big rigs parking on City Streets
in residential area. It may need to be revisited.
Council Member Acosta had nothing to report tonight.
Mayor Pro Tem Victoria had nothing to report tonight.
Council Member DeLeon had nothing to report tonight.
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Mayor LeBarre stated that on September 30th there would be a state partners meeting and field trip to
the possible future site of the Multimodal Station. He expressed his appreciation to Police Department,
Fire Department and EMT’s for their participation in a classroom visit.
8. CITY STAFF REPORTS AND COMMENTS:
City Manager Steven Adams stated nothing to report tonight.
Assistant City Attorney Shannon Chaffin stated nothing to report tonight.
9. CONSENT AGENDA
A. Consideration: Meeting Minutes of September 14, 2021, Council Meeting
B. Consideration: City of King Check Register September 1, through September 15, 2021
Action: Motion to approve consent agenda items A-B by Victoria and seconded by Cullen.
AYES: Council Members: LeBarre, Acosta, Cullen, DeLeon and Victoria
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
10. PUBLIC HEARINGS:
A. Consideration: City Council Redistricting Process
City Manager Adams introduced this item stating that there will need to be four public hearings first of
which is tonight and introduced demographic consultant.
The demographic consultant Dr. Daniel Phillips with National Demographics Corporation (NDC), who gave
a presentation on redistricting. Draft maps will be posted to the website October 9th. Future public
hearings will be October 16th, November 23rd and February 8th. Each district needs 2666 voters.
Mayor LeBarre opened the public hearing,
Karen Jernigan, she feels that it would be helpful to define the districts as North, South, East, West and
Central. He closed the public hearing.
Council member Cullen would like to know if we could stop having districts. City Manager Adams stated
that there were some groups suing cities so that is why we formed districts. Now there are more groups
wanting to sue and it is better for litigations sake that we keep districts.
Council member Acosta hopes that this information tonight will be made available for the public.
Council member Cullen would like to see us reach out to the middle school and high school and get the
younger generation involved and give input.
Mayor directed staff to reach out to the schools.
Action: Motion to approve the public hearing schedule by Cullen and seconded by DeLeon.
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AYES: Council Members: LeBarre, Acosta, Cullen, DeLeon and Victoria
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
B. Consideration: An Ordinance of the City Council of the City of King Initiating Amendment of
Zoning District and Approving Zoning District Changes for 101 and 105 Division Street,
Assessor’s Parcel Numbers 026-231-001 and 026-231-003, From Single Family Residential (R1) to General Commercial (C-2) (105 Division Street Case No.: P20-000-008 and 101 Division
Street Case No.: Zon21-000001)
Community Development Director Liberto introduced this item. A letter was submitted from the attorney
of the 101-property owner this afternoon.
Assistant City Attorney Shannon Chaffin rendered two legal opinions on the record. The first opinion was
that Ordinance 2011-692 adopted the Historic Corridor Revitalization Plan. Section 4.7 of the Plan, which
was distributed to the Council, has a listing for “Residential” and “Dwelling Multifamily 4 plex or
larger.” Under the FSC (First Street Corridor), it is designated as “UP” for “use permit.” The General Plan
also recognizes the FCS. If rezoned to the C-2 zoned district, 101 Division street’s existing use would
currently be an allowed used with a use permit under Municipal Code section 17.24.030(9). Mr. Chaffin
requested the City Council make a finding that this was the case as part of the motion to introduce the
proposed ordinance. The finding was included by the City Council as part of the motion to introduce the
proposed ordinance.
Mr. Chaffin also rendered a second opinion that the First Street Corridor Plan is an advisory
document and not a regulatory plan (i.e., it is not mandatory).
Mayor LeBarre read the Ordinance by title only into the record. Mayor LeBarre opened the public hearing.
Christine Kemp attorney for Mr. and Mrs. Couttolenc spoke on their behalf. They want to keep the housing
on 101 Division St. They wanted it clear that it is a legal nonconforming use. SC zoning designation would
allow 4 or more units if needing to rebuild. First Street Corridor plan is advisory and concerned with what
is going in next door they want it compatible with what is there in the neighborhood.
Karen Jernigan wanted to know if this change would affect the appearance of the properties that are there
as the little motel use to be cute but as it is kind of an eye sore.
Mihir Patel, Property owner of 105 Division St., stated that Raymundo would like to move to 105 Division
St. with his used car sales.
Mayor LeBarre closed the public hearing.
Action: Motion with the inclusion of the findings of the City Attorney to approve the first reading by title
only and to set the second reading and adoption for the next regularly scheduled Council meeting of
October 12, 2021 by Victoria and seconded by DeLeon.
AYES: Council Members: LeBarre, Acosta, Cullen, DeLeon and Victoria
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
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C. Consideration: An Ordinance for Organic Waste Disposal Reduction, Recycling and Solid
Waste Collection
Assistant City Attorney Chaffin introduced this item.
Mayor LeBarre read the Ordinance by title only into the record for first reading with further reading being
waved.
Mayor LeBarre opened the public hearing, seeing and hearing no one come forward, he closed the public
hearing.
Action: Motion to conduct first reading by title only with further reading waived, an Ordinance Adding
Chapter 8.40 to Title 40 of the King City Municipal Code for Organic Waste Disposal Reduction, Recycling
and Solid Waste Collection by Cullen and seconded by DeLeon.
AYES: Council Members: LeBarre, Acosta, Cullen, DeLeon and Victoria
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
11. REGULAR BUSINESS:
A.

Consideration: Issues and Direction Regarding Countywide Face Covering Ordinance

Assistant City Attorney Chaffin introduced this item.
Action: Motion that the city does not agree that the county has authority under this circumstance, the
city is not directing its police department to enforce the county’s ordinance and the city will continue to
comply with the legitimate guidance as applicable by Cullen and seconded by DeLeon.
AYES: Council Members: LeBarre, Acosta, Cullen, DeLeon and Victoria
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN: Council Members:
12. CITY COUNCIL CLOSED SESSION
None
ADJOURNMENT:
There being no further business to come before the City Council Mayor LeBarre adjourned the meeting at
7:52pm on a motion by Victoria and seconded by DeLeon with a 5-0 vote.
Approved Signatures:

Mayor, Michael LeBarre
City of King
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Item No. 9(B)
REPORT TO THE CITY COUNCIL

DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

MIKE HOWARD, FINANCE DIRECTOR

RE:

CONSIDERATION OF CITY OF KING CHECK REGISTER
SEPTEMBER 16 THROUGH SEPTEMBER 30, 2021

RECOMMENDATION:
It is recommended City Council receive and file.
BACKGROUND:
At least once a month, the City Treasurer shall submit to the City Council, a copy
of the invoices paid for the previous month.
DISCUSSION:
The purpose of this item is to provide the Council an opportunity to review and
monitor ongoing expenditures. These documents are attached.
COST ANALYSIS:
There is no fiscal impact as a result of this action.
ENVIRONMENTAL REVIEW:
No Environmental Review required for this item.
ALTERNATIVES:
The following alternatives are provided for Council consideration:
1. Receive and file the report; or
2. Provide other direction to staff regarding requests for additional information.

Item No. 9(C)
REPORT TO THE SUCCESSOR AGENCY TO THE FORMER KING CITY CDA

DATE:

OCTOBER 12, 2021

TO:

HONORABLE CHAIR AND MEMBERS OF THE BOARD

FROM:

MIKE HOWARD, FINANCE DIRECTOR

RE:

CONSIDERATION
OF
SUCCESSOR
AGENCY
CHECK
REGISTER FOR SEPTEMBER 16 THROUGH SEPTEMBER 30,
2021

RECOMMENDATION:
It is recommended the City Council acting as the Successor Agency Board
receive and file.
BACKGROUND:
At least once a month, the City Treasurer shall submit to the Successor Agency
Board, a copy of the invoices paid for the previous month.
DISCUSSION:
The purpose of this item is to provide the Council an opportunity to review and
monitor ongoing expenditures. These documents are attached.
COST ANALYSIS:
There is no fiscal impact as a result of this action.
ENVIRONMENTAL REVIEW:
No Environmental Review required for this item.
ALTERNATIVES:
The following alternatives are provided for Council consideration:
1. Receive and file the report; or
2. Provide other direction to staff regarding requests for additional information.

Item No. 9(D)

REPORT TO THE CITY COUNCIL
DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

DOREEN LIBERTO, AICP, COMMUNITY DEVELOPMENT DIRECTOR

RE:

CONSIDERATION OF ORDINANCE INITIATING AMENDMENT OF ZONING
DISTRICT AND APPROVING ZONING DISTRICT CHANGES FOR 101 AND
105 DIVISION STREET, ASSESSOR’S PARCEL NUMBERS 026-231-001
AND 026-231-003, FROM SINGLE FAMILY RESIDENTIAL (R-1) TO
GENERAL COMMERCIAL (C-2) (105 DIVISION STREET CASE NO.: P20000-008 AND 101 DIVISION STREET CASE NO.: ZON21-000001)

RECOMMENDATION
It is recommended the City Council conduct the second reading, by title only, and adopt
an Ordinance by title only approving a change to the Zoning District for 101 and 105
Division Street from single-family residential (R-1) to General Commercial (C-2).
BACKGROUND
The item was first presented to the Planning Commission on August 17, 2021. During the
public hearing, the owners of 101 Division Street testified and expressed concerns related
to the proposed zone change. After the item was continued by the Planning Commission
to September 7, 2021, staff reached out the owners of 101 Division Street and scheduled
a meeting to further understand their concerns. On September 1, 2021, City staff met with
the owners of 101 Division Street and their attorney.
On September 7, 2021, the Planning Commission re-opened the public hearing, collected
public input, and moved to recommend City Council approve the zoning map
amendments for 101 and 105 Division Street from R-1 (Single Family Residential) to C-2
(General Commercial) making both properties consistent with the approved General Plan
Land Use Designation.
On September 28, 2021, staff presented the item and the City Attorney read clarifications
into the record. The City Council opened the public hearing, and Christine Kemp, attorney
representing the owners of 101 Division Street, provided comments. Ms. Kemp also

CITY COUNCIL
CONSIDERATION OF ORDINANCE INITIATING AMENDMENT OF ZONING DISTRICT
AND APPROVING ZONING DISTRICT CHANGES FOR 101 AND 105 DIVISION
STREET, ASSESSOR’S PARCEL NUMBERS 026-231-001 AND 026-231-003, FROM
SINGLE FAMILY RESIDENTIAL (R-1) TO GENERAL COMMERCIAL (C-2) (105
DIVISION STREET CASE NO.: P20-000-008 AND 101 DIVISION STREET CASE NO.:
ZON21-000001)
OCTOBER 12, 2021
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entered into the record a letter dated 9/28/21. Staff and the City Attorney responded to
comments and answered questions from Ms. Kemp. Following this discussion, the owner
of 105 Division Street also provided comments in support of the application.
After closing the public hearing, the City Council unanimously voted to introduce the
Ordinance.
DISCUSSION
Approval of the zoning amendment would change the zoning of two parcels from SingleFamily Residential (R-1) to General Commercial (C-2), consistent with the City’s General
Plan. Additional background information regarding the proposal is located in the City
Council Staff Report dated September 28, 2021.
ENVIRONMENTAL DETERMINATION:
Staff has performed a preliminary environmental assessment of this project and, pursuant
to CEQA Guidelines, section 15061(b)(3), has determined with certainty that there is no
possibility that this project may have a significant effect on the environment. This is
because the proposal would not substantially change the intensity of use within the
existing buildings, would be consistent with adjacent land uses, and is consistent with
existing General Plan land use designations which have already been environmentally
assessed, etc. Therefore, this project is not subject to CEQA.
ALTERNATIVES
The following alternatives are provided for City Council consideration:
1.
2.
3.
4.
5.

Conduct the second reading and adopt the Ordinance;
Direct staff to modify the Ordinance;
Do not adopt the Ordinance;
Request additional information; or
Provide staff other direction.

Exhibits:
Exhibit 1: Ordinance No 2021-805

CITY COUNCIL
CONSIDERATION OF ORDINANCE INITIATING AMENDMENT OF ZONING DISTRICT
AND APPROVING ZONING DISTRICT CHANGES FOR 101 AND 105 DIVISION
STREET, ASSESSOR’S PARCEL NUMBERS 026-231-001 AND 026-231-003, FROM
SINGLE FAMILY RESIDENTIAL (R-1) TO GENERAL COMMERCIAL (C-2) (105
DIVISION STREET CASE NO.: P20-000-008 AND 101 DIVISION STREET CASE NO.:
ZON21-000001)
OCTOBER 12, 2021
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ATTACHMENT 1
Draft Ordinance

ORDINANCE NO. 2021-805
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KING TO AMEND THE
ZONING CODE CHANGING THE ZONING DISTRICT FOR 101 AND 105 DIVISION
STREET FROM SINGLE FAMILY RESIDENTIAL (R-1) TO GENERAL COMMERCIAL
(C-2) (105 DIVISION STREET CASE NO. P20-000-008 AND 101 DIVISION STREET
CASE NO. ZON21-000001; APNs 026-231-001 and 026-231-003)
WHEREAS, initial application was submitted by Infill Land Partners, LLC for a
zoning map amendment application (Case No. P20-000-008) to modify the Zoning Code
for 105 Division Street, and the Planning Commission initiated a zoning map amendment
for 101 Division Street (Case No. ZON21-000001), collectively consisting of two parcels
located at the southwest corner of South 1st Street and Division Streets, from the Single
Family Residential (R-1) Zoning District to the General Commercial (C-2) Zoning District
(“Project”); and
WHEREAS, Mihir Patel, acquired the property in 2020 and requested that the
application for rezone proceed; and
WHEREAS, the Project would make both properties consistent with the approved
General Plan Land Use Designation; and
WHEREAS, the Project amends the Zoning Map as depicted in Attachment 1;
and
WHEREAS, staff has performed a preliminary environmental assessment of the
Project and, pursuant to CEQA Guidelines, section 15061(b)(3), has determined with
certainty that there is no possibility that this project may have a significant effect on the
environment, and the Planning Commission recommends a finding of the same; and
WHEREAS, the Planning Commission (Commission) held a duly noticed public
hearing, on August 17, 2021 on the Project at which time they considered the staff report,
all information, evidence, and public testimony presented in connection to the project and
continued the item to the September 7, 2021 meeting;
WHEREAS, on September 7, 2021, the Commission re-opened the public hearing
considered the staff report, all information, evidence and public testimony presented in
connection with the project and approved Planning Commission Resolution No. 2021-294
that recommended the City Council (Council) adopt an Ordinance approving Zone
Change Case No. P20-000-008 and ZON21-000001; and
WHEREAS, on September 28, 2021, the City Council met at a duly noticed public
hearing as prescribed by law to review and consider the information provided in the staff
report, all relevant information and testimony provided during the public hearing, and the
findings and recommendations of the Planning Commission; and

WHEREAS, the City Council has reviewed the associated documents prepared for
the project, and all of the evidence received by the Commission; and
WHEREAS, the City Council now desires to approve Zone Change Case No. P20000-008 to change 105 Division Street and Case No. ZON21-000001 to change 101
Division Street (APNs 026-231-001 and 026-231-003) from the Single Family Residential
(R-1) Zoning District to General Commercial (C-2) Zoning District.
NOW THEREFORE, the people of the chartered City of King City do ordain as
follows:
SECTION 1. The above recitals are incorporated are hereby by reference.
SECTION 2. The City Council finds that this Project is not subject to CEQA pursuant to
CEQA Guidelines, section 15061(b)(3), as it can be determined with certainty that there
is no possibility that this Project may have a significant effect on the environment as the
proposal would not substantially change the intensity of use within the existing buildings,
would be consistent with adjacent land uses, and is consistent with existing General Plan
land use designations which have already been environmentally assessed, etc.
Therefore, this Project is not subject to CEQA.
SECTION 3. The City Council finds that Zone Change Case No. P20-000-008 and
ZON21-000001 is consistent with the General Plan. The City Council further finds that
Zone Change Case No. P20-000-008 i) is consistent with the General Plan goals and
policies; ii) is consistent with the purpose of the zoning ordinance to promote and protect
the public's health, safety, peace, comfort, convenience and general welfare; and iii) the
Project would provide convenience of access, aesthetic values, protection of
environmental values, and protection of public and private improvements. Among others:
A. The Project allows for new commercial uses that are attractive to visitors and
tourists, especially given the Project’s location at the Highway 101 gateway to the
downtown and future multi-modal transit center.
B. The Project improves density and compaction of commercial uses encourages
walkability and to visits other stores and restaurants in the vicinity. This not only
promotes economic resiliency and business growth, but maintains the integrity of
surrounding businesses and also reduces travel time, trips, and associated
impacts.
C. The proposed commercial uses would be consistent with nearby land uses, is a
logical extension of the same consistent with the General Plan, and integrates with
the existing C-2 Zoning Districts located directly across both South 1st Street and
Division Street.
D. The Zoning Amendment will not result in a significant adverse effect on the
environment and will not affect public health, safety, or welfare because it will be

consistent with the goals, policies and objectives established by the General Plans
including Land Use Element Policy 1.3.1 (assuring that adequate sites are
available for both new and existing commercial land uses to provide space for retail
uses, business services, offices, and visitor-serving uses) and Land Use Element
Policy 3.1.1 (to promote the availability of commercial sites to accommodate a mix
of retailing, tourist related commercial, and service uses, wholesaling, dining and
entertainment, professional and business services, and shopping center
developments consistent with the environmental, social, and economic goals of
the City.) Among others, the Project would provide additional space for
commercial and visitor-serving uses. It would also add approximately 34,050
square feet of additional C-2 zoned land area along one of the City’s primary
commercial corridors that also serves as a gateway to the downtown.
SECTION 4. Given the forgoing findings and determinations, the City Council approves
Zone Change Case No. P20-000-008 and ZON21-000001 to change 101 and 105
Division Street (APNs 026-231-001 and 026-231-003) from the Single Family Residential
(R-1) Zoning District to General Commercial (C-2) Zoning District, as depicted in
Attachment 1.
SECTION 5. This Ordinance shall take effect and be in full force and effect from and after
thirty (30) calendar days after its final passage and adoption. Within fifteen (15) calendar
days after its adoption, the ordinance, or a summary of the ordinance, shall be published
once in a newspaper of general circulation by the City Clerk.
I HEREBY CERTIFY that the foregoing Ordinance was introduced by the City Council
after waiving reading, except by Title, at a regular meeting thereof held on the 28th day of
September, 2021 and adopted the Ordinance after the second reading at a regular
meeting held on the ___day of ___________, 2021, by the following roll call vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
ATTEST

STEVEN ADAMS, City Clerk
CITY OF KING
By:
MIKE LEBARRE, Mayor

APPROVED AS TO FORM:

By _________________________________
ROY C. SANTOS, City Attorney
Aleshire & Wynder, LLP
Attachment 1: Former and New Zoning Designations

I, ______________________, City Clerk of the City of King, California, DO HEREBY
CERTIFY that the foregoing is a true and accurate copy of the Ordinance passed and
adopted by the City Council of the City of King on the date and by the vote indicated
herein.

Attachment 1
Former and New Zoning Designations

Former Zoning Designation

New Zoning Designation

Item No. 9(E)
REPORT TO THE CITY COUNCIL

DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

STEVEN ADAMS, CITY MANAGER

RE:

CONSIDERATION OF RECLASSIFICATION OF PUBLIC WORKS
SUPERVISOR POSITION

RECOMMENDATION:
It is recommended the City Council: 1) approve reclassifying the Public Works
Supervisor position to Public Works Superintendent; 2) approve the Public Works
Superintendent job description; and 3) approve a Fifth Side Letter of Agreement
with the King City Confidential Employees Association (KCCEA) adding the
position to their MOU.
BACKGROUND:
The City’s Public Works Supervisor recently retired. Two recruitment processes
have been undertaken to fill the position. The City has been unsuccessful in its
efforts to recruit for a Public Works Supervisor who meets all the City’s criteria
and who has the level of experience, skills and knowledge desired. This is an
extremely important position since the Supervisor oversees all the Public Works
operations and currently there is no Public Works Director position. Therefore,
upgrade of the position to a Public Works Superintendent is recommended.
DISCUSSION:
Staff believes upgrading the position to Public Works Superintendent may attract
additional candidates with a higher level of experience and expertise in public
works operations. The position was formerly a Superintendent and was
downgraded to a Supervisor when an in-house employee was hired to fill the
position who did not possess the qualifications required for a Superintendent.
Therefore, this would simply return the position to its former classification and not
result in an overall restructuring of the department. Staff believes the level of
responsibilities of the position justifies a position with the classification of
Superintendent.

JOB DESCRIPTION

PUBLIC WORKS SUPERINTENDENT
Job Title:
Department:
Reports To:
Employee Type:
FLSA Status:

Public Works Superintendent
Public Works
Director of Public Works or City Manager
Full Time
Exempt

DEFINITION
Under general direction, supervises, evaluates and participates in the work of crews responsible for construction,
repair, maintenance and operational work in Public Works maintenance units such as streets and sewers, parks,
building and grounds; ensure safe work practices, work quality and accuracy; maintains appropriate work records
which may include time cards and work orders; serves as technical resource for assigned work crews and the
Director of Public Works or the City Manager; and performs other related duties as required.
DISTINGUISHING CHARACTERISTICS
The Public Works Superintendent is the supervisory level class responsible for assigning and supervising the work
of crews engaged in construction, repair, and maintenance work. This classification is distinguished from the next
higher classification of Director of Public Works in that the latter is responsible for the overall management of the
department.
SUPERVISION RECEIVED AND EXERCISED
Position reports directly to the Director of Public Works or the City Manager. Position directly and indirectly
oversees Lead Maintenance Worker, Street Sweeper Operator, Maintenance Workers I and II, and other assigned
staff.
ESSENTIAL FUNCTIONS STATEMENT
Essential responsibilities and duties may include, but are not limited to the following:
-

-

-

Plans, coordinates, prioritizes, monitors, and participates in the work of crews responsible for
construction, maintenance, repair and/or operation of streets, sewers, equipment maintenance, parks,
buildings, and grounds; provides day-to-day leadership to assigned crews; coordinates the work of the
unit with other City departments and divisions, outside agencies, community groups and the public.
Street, Sewers and Equipment Maintenance: Supervises and participates in the construction,
maintenance and repair of City streets, sewer collection system, storm drains and ditches, road markings,
striping and delineators, streetlights and signs, and City vehicles and powered equipment; inspects the
wastewater plant on a routine basis; oversees the collection and analysis of wastewater samples; oversees
and participates in the preparation or required regulatory reports.
Parks, Buildings and Grounds: Supervises and participates in the construction, maintenance and repair of
City parks, playgrounds, athletic fields, pools, racquetball and tennis courts, buildings, ground, and related
facilities; oversees and inspects street trees; coordinates and participates in the application of pesticides
and herbicides; oversees and participates in the preparation of required regulatory reports.
Job Description
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-

-

-

-

-

-

-

Performs difficult and complex maintenance and construction duties of the work unit, including reading
and interpreting construction plans and specifications; provides technical assistance to field crews;
coordinates with contractors providing services to the City; performs inspections of construction and
maintenance work in assigned areas of responsibility; inspects assigned areas for unsafe conditions on a
routine basis; responds to afterhours callouts as assigned.
Participates in the development of policies and procedures; recommends programs, projects, and works
assignments to the Director of Public Works or the City Manager; assigns work to existing crews; monitors
work activities to ensure safe work practices, work quality and accuracy; coordinates and provides
ongoing safety training programs; ensures compliance with applicable rules, policies, and procedures.
Establishes performance goals for crews and individual employees; participates in the selection, training,
and evaluation of maintenance personnel; assumes the responsibility for motivating and evaluating
assigned personnel; provides necessary training; initiates disciplinary procedures as is appropriate.
Develops and maintains short and long-range maintenance schedules for assigned areas; assists in the
development of cost estimates for implementation of maintenance programs; maintains tracking systems
for all work.
Develops schedules and methods for performing assigned duties; maintains appropriate work records and
documents which may include time sheets, work orders and inventories; prepares statistical and/or
analytical reports on operations as necessary; plans, assigns, and directs field construction; participates in
budget preparation and monitors approved budgets; prepares project cost estimates; order supplies,
tools, and materials; participates in the equipment procurement process; monitors and controls supplies
and equipment.
Responds to questions and concerns from the general public, contractors, vendors and outside agencies;
provides information as appropriate and resolves public service or operational complaints; establishes
and maintains a customer service-oriented unit.
Establishes positive working relationships with representatives of community organizations, state/local
agencies and associations, City management and staff, and the public.

PHYSICAL, MENTAL AND ENVIRONMENTAL WORKING CONDITIONS
Position requires sitting, standing, walking on level and slippery surfaces, reaching, twisting, turning, kneeling,
bending, squatting, stooping, grasping and repetitive hand movement in the performance of daily activities. The
position also requires both near and far vision when inspecting work and operating assigned equipment. The need
to lift, carry and push tools, equipment and supplies weighting 25 pounds or more is also required. Additionally,
the incumbent in this outdoors position works in all weather conditions including wet, hot, and cold. The
incumbent may use cleaning and lubricating chemicals which may expose the employee to fumes, dust, and air
contaminants, and the incumbent may be exposed to mechanical hazards. The nature of work also requires the
incumbent to climb ladders, use power and noise producing tools and equipment, drive motorized vehicles and
heavy equipment; enter confined spaces; work in heavy vehicle traffic conditions and often work with constant
interruptions. The incumbent may be required to respond to emergency calls above the normal hours of
operation.
Some of these requirements may be accommodated for otherwise qualified individuals requesting such
accommodations.
QUALIFICATIONS
The following are minimal qualifications necessary for entry into the classification:
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Education and/or Experience
Any combination of education and experience that has provided the knowledge, skills, and abilities necessary
for a Public Works Superintendent. A typical way of obtaining the required qualifications is to possess four
years of increasingly responsible experience in public works and experience related to the areas of
assignment, including one year as a lead or supervisor of a work crew, and a high school diploma; or equivalent
combination. An Associate’s degree from a two-year college or technical school is highly desirable. Bilingual,
fluent in Spanish preferable.
License/Certificate
Possession of, or ability to obtain a valid Class C California Driver’s License and a California Qualified Pesticide
Applicator Certificate. Position may require possession of a Grade I Wastewater Certificate from the California
State Water Quality Board.
KNOWLEDGE/ABILITIES/SKILLS
The following are a representative sample of the knowledge, abilities, and skills necessary to perform essential
duties of the position.
Knowledge
Practices, techniques and materials used in maintenance, construction, repair or operation of streets, sewers,
equipment maintenance, parks, recreation facilities, buildings and grounds; operating characteristics and
safety requirements for operation of trucks, construction vehicles and other heavy and light equipment;
principles and practices of administering a budget; basic principles in mathematics; applicable federal, state,
and local laws, codes and regulations; methods and techniques of scheduling work assignments; methods and
techniques for record keeping and report preparation; modern office equipment including a computer and
applicable software; proper English, spelling and grammar; and occupational hazards and standard safety
practices.
Abilities
Supervise and direct operations and activities of a variety of Public Works maintenance units; estimate time,
materials, and equipment needed to complete projects; read and understand plans and specifications;
coordinate and conduct training programs for staff; respond to issues and concerns from the community;
respond to afterhours call-outs and live within a sixty-mile radius of the downtown City area within three
months of employment; plan, organize, train, evaluate and direct work of assigned staff; interpret, explain,
and apply applicable laws, codes and regulations; read, interpret, and record data accurately; organize,
prioritize and follow-up on work assignments; work independently and as part of a team; make sound
decisions within established guidelines; analyze a complex issue, and develop and implement an appropriate
response; follow written and oral directions; observe safety principles and work in a safe manner;
communicate clearly and concisely both orally and in writing; and establish and maintain effective working
relationships.
Skills
Operate an office computer and a variety of word processing and software applications; safely and effectively
operate a variety of maintenance and construction equipment, tools, and materials.

The City of King is an Equal Employment Opportunity Employer.
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FIFTH SIDE LETTER OF AGREEMENT
BETWEEN THE KING CITY CONFIDENTIAL EMPLOYEES ASSOCIATION
AND THE CITY OF KING
This side letter is entered into by and between the King City Confidential Employees Association
(“KCCEA”) and the City of King (“City”).
RECITALS
1.

A Memorandum of Understanding (MOU) between the King City Confidential Employees
Association (“KCCEA”) and the City is in effect for the period of July 1, 2019 to June 30,
2022.

2.

Due to hiring challenges and in effort to recruit the most qualified candidates for a
supervisory position in Public Works, the City and KCCEA have agreed to reclassify the
Public Works Supervisor classification to Public Works Superintendent effective October
12, 2021.
AGREEMENT

It is therefore agreed that the City and KCCEA will implement the following changes, effective
October 12, 2021:
1.

APPENDIX A is amended to read as follows:

Positions affected by this Memorandum of Understanding shall include:
EXECUTIVE ASSISTANT
POLICE CAPTAIN
PLANNER
RECREATION COORDINATOR
HUMAN RESOURCES MANAGER
PUBLIC WORKS SUPERINTENDENT
PUBLIC WORKS SUPERVISOR

2.

Appendix B-4 is added as follows:
KCCEA
APPENDIX B-4
SALARY SCHEDULE
EFFECTIVE OCTOBER 12, 2021

CLASSIFICATION
EXECUTIVE
ASSISTANT
HUMAN RESOURCES
MANAGER
POLICE CAPTAIN
PLANNER
PUBLIC WORKS
SUPERINTENDENT
PUBLIC WORKS
SUPERVISOR
RECREATION
COORDINATOR

STEP A

STEP B

STEP C

46817.55

49158.43

51616.35

76731.08
114996.89
76731.08

80567.63
121049.76
80567.63

74812.80

STEP D

STEP E

STEP F

54197.17

56907.03

59752.38

84596.01
127420.34
84596.01

88825.81
134127.37
88825.81

93267.10
141187.40
93267.10

97930.46
148618.09
97930.46

78553.44

82481.11

86605.17

90935.42

95482.20

62018.35

65119.26

68375.23

71793.99

75383.69

79152.87

64104.67

67309.90

70675.40

74209.17

77919.63

81815.61

Agreed to this ___ day of October 2021.

FOR THE CITY OF KING:

FOR THE ASSOCIATION:

Steven Adams, City Manager

Andrea Wasson, President

Item No. 9(F)
REPORT TO THE CITY COUNCIL

DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

STEVEN ADAMS, CITY MANAGER

RE:

CONSIDERATION OF A RESOLUTION RE-AUTHORIZING THE
CONDUCT OF PUBLIC MEETINGS OF THE LEGISLATIVE
BODIES OF THE CITY VIA REMOTE TELECONFERENCING
FOR AN INITIAL 30-DAY PERIOD PURSUANT TO THE RALPH
M. BROWN ACT AS AMENDED BY ASSEMBLY BILL NO. 361

RECOMMENDATION:
It is recommended the City Council adopt a Resolution re-authorizing the conduct
of public meetings of the legislative bodies of the City via remote
teleconferencing for an initial 30-day period pursuant to the Ralph M. Brown Act
as amended by AB 361.
BACKGROUND:
On March 4, 2020, the Governor of California declared a State of Emergency to
make additional resources available, formalize emergency actions already
underway, and help the state prepare for broader spread of the coronavirus
(COVID-19). On March 13, 2020, the President declared a National State of
Emergency. As a result, on March 16, 2020, the City Manager signed a
Proclamation of Local Emergency in King City, which was ratified by the City
Council on March 20, 2020.
The Governor subsequently issued a number of executive orders aimed at
promoting social distancing to reduce the spread of COVID-19. The Orders
included suspending the following requirements of the Ralph M. Brown Act
governing how public meetings are conducted:
•
•

the requirement that local agencies provide notice of each teleconference
location from which a member of the legislative body will be participating in
a public meeting;
the requirement that each teleconference location be accessible to the
public;
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•
•
•

the requirement that members of the public be able to address the
legislative body at each teleconference conference location;
the requirement that local agencies post agendas at all teleconference
locations; and
the requirement that at least a quorum of the members of the local body
participate from locations within the boundaries of the territory over which
the local body exercises jurisdiction.

On June 11th, the Governor issued a new executive order terminating these
exemptions at the end of September. However, on September 16th, the
Governor signed AB 361, which allows jurisdictions to continue remote meetings
under certain provisions if a state of emergency is still in effect. To do so, the
legislative body is now required to adopt a resolution every 30 days finding that
the emergency continues to impact the ability of the members to meet safely in
person and/or State or local officials continue to impose recommended measures
to promote social distancing.
DISCUSSION:
New provisions regarding the ability of Council, Board and Commission members
participating in meetings remotely include the following:
•

In each instance in which notice of the time of the teleconferenced meeting
is given or the agenda for the meeting is posted, the legislative body shall
also give notice of the manner by which members of the public may access
the meeting and offer public comment;

•

The agenda shall identify and include an opportunity for all persons to
attend via a call-in option or an internet-based service option;

•

The legislative body shall allow members of the public to access the
meeting, and the agenda shall include an opportunity for members of the
public to address the legislative body directly;

•

In the event of a disruption which prevents the local agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the legislative body shall take no further action on items appearing on the

CITY COUNCIL
CONSIDERATION OF A RESOLUTION RE-AUTHORIZING THE CONDUCT
OF PUBLIC MEETINGS OF THE LEGISLATIVE BODIES OF THE CITY VIA
REMOTE TELECONFERENCING FOR AN INITIAL 30-DAY PERIOD
PURSUANT TO THE RALPH M. BROWN ACT AS AMENDED BY ASSEMBLY
BILL NO. 361
OCTOBER 12, 2021
PAGE 3 OF 4
meeting agenda until public access to the meeting via the call-in option or
internet-based service option is restored; and
•

Written/remote public comment must be accepted until the point at which
the public comment period is formally closed; registration/sign-up to
provide/be recognized to provide public comment can only be closed when
the public comment period is formally closed.

While all members of the Council and other boards are currently attending in
person, staff believes it is important to maintain the ability to attend virtually if
necessary. A number of circumstances could involve the need for virtual
attendance, such as the following:
•

If a member is exposed to COVID-19 and choses to participate virtually in
order to limit the risk of exposing others;

•

If a member joins one of the boards and commissions who is not vaccinated
and would prefer to attend virtually rather than wear a mask as is currently
required;

•

An increase in cases cause a change in restrictions that may require virtual
attendance or make it preferable if masks were required; and

•

Other circumstances that may make it feasible to attend a meeting virtually
when in-person attendance is not possible.

The City is currently following all the provisions set forth in AB 361. The City
Attorney has drafted the attached Resolution, which will enable the City to
maintain virtual attendance by Council, board and commission members at
meetings if approved by a majority of the Council.
COST ANALYSIS:
There are no anticipated costs for this action.
ENVIRONMENTAL REVIEW:
This action is not a “project” for the purposes of the California Environmental
Quality Act (CEQA) as it does not have the potential for resulting in either a direct
physical change to the environment or a reasonably foreseeable indirect physical

RESOLUTION NO. 2021-_____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KING
MAKING FINDINGS RELATED TO THE CONTINUED EXISTENCE OF
A STATE OF EMERGENCY DUE TO COVID-19 AND RE-AUTHORIZING
THE CONDUCT OF PUBLIC MEETINGS OF THE LEGISLATIVE
BODIES OF THE CITY VIA REMOTE TELECONFERENCING FOR AN
INITIAL 30-DAY PERIOD PURSUANT TO THE RALPH M. BROWN ACT
AS AMENDED BY ASSEMBLY BILL NO. 361
WHEREAS, the City Council of the City of King (“City”) are committed to preserving and
nurturing public access and participation in meetings of the legislative bodies (as that term is defined
in Government Code §54952, including commissions, boards and committees subject to the Brown
Act) of the City (collectively, the “Legislative Bodies”); and
WHEREAS, all meetings of the Legislative Bodies are open and public as required by the
Ralph M. Brown Act, codified as Government Code §§ 54950 et seq., so that any member of the
public may attend, participate, and observe the Legislative Bodies conduct their business; and
WHEREAS, the Brown Act, at Government Code § 54953(e), as amended by Assembly Bill
(AB) 361 effective October 1, 2021, makes provision for remote teleconferencing participation in
public meetings by members of a Legislative Body without compliance with the provisions of
Government Code § 54953(b)(3), subject to the existence of certain conditions; and
WHEREAS, a required condition under Government Code § 54953(e) is that the meeting is
held during a state of emergency that has been declared by the Governor pursuant to Government
Code § 8625, proclaiming the existence of conditions of disaster or of extreme peril to the safety of
persons and property within the state caused by conditions as described in Government Code § 8558;
and
WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or
extreme peril to the safety of persons and property within the jurisdictions that are within the
District’s boundaries, caused by natural, technological, or human-caused disasters
WHEREAS, it is further required that state or local officials continue to impose or
recommend measures to promote social distancing, or that the legislative body is meeting to
determine or has previously determined that meeting in person would present imminent risks to the
health or safety of attendees; and
WHEREAS, starting in March 2020, in response to the spread of COVID-19 in the State of
California, the Governor proclaimed a state of emergency for the State of California and thereafter
issued a number of executive orders aimed at containing COVID-19; and
WHEREAS, on March 20, 2020, the City Council adopted Resolution No. 2020-4753,
declaring and proclaiming the existence of a local emergency in the City in response to COVID-19.
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The Legislative Bodies have since conducted many of their meetings via remote teleconferencing
consistent with the declaration of local emergency and executive orders issued by the Governor; and
WHEREAS, the executive orders issued by the Governor, among other things, waived
requirements of the Brown Act expressly or impliedly requiring the physical presence of members
of the legislative body, the clerk or other personnel of the body, or of the public as a condition of
participation in or for the purpose of establishing a quorum for a public meeting. Without limitation,
the orders waived the following requirements of Government Code §54953(b)(3):
•

the requirement that local agencies provide notice of each teleconference location from
which a member of the legislative body will be participating in a public meeting;

•

the requirement that each teleconference location be accessible to the public;

•

the requirement that members of the public be able to address the legislative body at each
teleconference conference location;

•

the requirement that local agencies post agendas at all teleconference locations; and

•

the requirement that at least a quorum of the members of the local body participate from
locations within the boundaries of the territory over which the local body exercises
jurisdiction; and

WHEREAS, on June 11, 2021, the Governor issued Executive Order N-08-21, which
rescinded the modifications made by the aforementioned executive orders, effective September 30,
2021. On September 16, 2021, the Governor signed AB 361, creating a modified set of provisions
for local agencies for compliance with the Brown Act relative to remote meetings. AB 361 was
made effective on October 1, 2021. These modifications include the following:
•

In each instance in which notice of the time of the teleconferenced meeting is given or
the agenda for the meeting is posted, the legislative body shall also give notice of the
manner by which members of the public may access the meeting and offer public
comment;

•

The agenda shall identify and include an opportunity for all persons to attend via a callin option or an internet-based service option;

•

The legislative body shall allow members of the public to access the meeting, and the
agenda shall include an opportunity for members of the public to address the legislative
body directly;

•

In the event of a disruption which prevents the local agency from broadcasting the
meeting to members of the public using the call-in option or internet-based service option,
or in the event of a disruption within the local agency’s control which prevents members
of the public from offering public comments using the call-in option or internet-based
service option, the legislative body shall take no further action on items appearing on the
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meeting agenda until public access to the meeting via the call-in option or internet-based
service option is restored; and
•

Written/remote public comment must be accepted until the point at which the public
comment period is formally closed; registration/sign-up to provide/be recognized to
provide public comment can only be closed when the public comment period is formally
closed.

WHEREAS, the Governor’s proclaimed state of emergency and the City’s proclaimed local
emergency related to COVID-19 remain in effect and encompass the jurisdictional boundaries of the
City and Successor Agency. State of California and County of Salinas Public Health officials have
recommended measures to promote social distancing, and the Centers for Disease Control and
Prevention (“CDC”) continue to recommend physical distancing; and
WHEREAS, the City Council does hereby intend that, as a consequence of the persisting
state of emergency and the imposed or recommended social distancing measures, the Legislative
Bodies shall conduct their meetings without compliance with paragraph (3) of subdivision (b) of
Government Code § 54953, as authorized by subdivision (e) of Government Code § 54953, and that
the Legislative Bodies shall comply with the requirements to provide the public with access to the
meetings as prescribed in paragraph (2) of subdivision (e) of Government Code § 54953; and
WHEREAS, consistent with AB 361, during the effectiveness of this Resolution, the
Legislative Bodies and their staff will give notice of the manner by which members of the public
may access the Legislative Bodies’ meetings and offer public comment; identify and include an
opportunity for all persons to attend via a call-in option or an internet-based service option; and allow
members of the public to access the meeting, and the agenda shall include an opportunity for
members of the public to address the Legislative Body directly.
NOW, THEREFORE, the City Council of the City of King does resolve as follows:
SECTION 1. The foregoing recitals are true and correct and are incorporated herein by
reference.
SECTION 2. The City Council has considered the existing conditions of the state of
emergency in the City and, consistent with the provisions of Government Code § 54953(e), hereby
finds and determines that: (1) a proclaimed statewide state of emergency and a proclaimed local
emergency related to COVID-19 are both currently in effect and persist in the jurisdictional
boundaries of the City; and (2) State, local and CDC officials have imposed or recommended
measures to promote social distancing in connection with the COVID-19 emergency.
SECTION 3. The City Council hereby acknowledges and affirms the continued
effectiveness of the Governor’s proclaimed state of emergency and the City’s proclaimed local
emergency (as may have been amended since their initial proclamation) which encompass their
jurisdictional boundaries.
SECTION 4. The Legislative Bodies and staff are hereby authorized and directed to take all
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actions necessary to carry out the intent and purpose of this Resolution, including conducting all
open and public meetings of the Legislative Bodies in accordance with Government Code § 54953(e)
and other applicable provisions of the Brown Act.
SECTION 5. This Resolution shall take effect immediately upon its adoption and shall be
effective until the earlier of (i) November 11, 2021, or (ii) such time as the City Council adopts a
subsequent resolution in accordance with Government Code § 54953(e)(3) to extend the time during
which the Legislative Bodies may continue to teleconference without compliance with paragraph (3)
of subdivision (b) of Government Code § 54953.
SECTION 6. Should any provision, section, paragraph, sentence or word of this Resolution
be rendered or declared invalid by any final court action in a court of competent jurisdiction or by
reason of any preemptive legislation, the remaining provisions, sections, paragraphs, sentences or
words of this Resolution as hereby adopted shall remain in full force and effect.
I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City Council
of the City of King at a regular meeting thereof held on the __ day of October, 2021 by the following
vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
ATTEST

Steven Adams, City Clerk

______________________________
Mike LeBarre, Mayor
APPROVED AS TO FORM:

__________________________________
Roy C. Santos, City Attorney

I, ________________________, City Clerk of the City of King, California, DO HEREBY
CERTIFY that the foregoing is a true and accurate copy of the Resolution passed and adopted by
the City Council of the City of King on the date and by the vote indicated herein.
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Item No. 9(G)
REPORT TO THE CITY COUNCIL
DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

STEVEN ADAMS, CITY MANAGER
SHANNON CHAFFIN, ASSISTANT CITY ATTORNEY

RE:

CONSIDERATION OF ADOPTION OF AN ORDINANCE FOR ORGANIC
WASTE DISPOSAL REDUCTION, RECYCLING AND SOLID WASTE
COLLECTION

RECOMMENDATION:
It is recommended the City Council waive the second reading by title only and adopt an
Ordinance Adding Chapter 8.40 to Title 40 of the King City Municipal Code for Organic
Waste Disposal Reduction, Recycling and Solid Waste Collection.
BACKGROUND:
In 2017, the State set a goal to reduce statewide disposal of organic waste by 50% from
the 2014 level by 2020, and by 75% from the 2014 level by 2025. In order to meet these
goals, the State has implemented requirements for the recycling of organic waste and the
recovery of edible food that would otherwise be thrown away.
Most recently, the State has imposed regulations to implement these goals in Title 14,
Division 7, Chapter 12 of the California Code of Regulations, entitled “Short-Lived Climate
Pollutants.” These regulations were developed and adopted in response to California
Senate Bill 1383, so they are often referred to as the “SB 1383 Regulations.”
The SB 1383 Regulations place several new requirements on cities, waste haulers, and
producers of organic waste, both businesses and residents, including:
•
•
•
•

Providing organic waste collection to all residents and businesses
Establishing an edible food recovery program that recovers edible food from the
waste stream
Conducting outreach and education to all affected parties, including generators,
haulers, facilities, edible food recovery organizations, and city/county
departments
Capacity Planning (Evaluating our readiness to implement SB 1383)
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•
•
•

DISPOSAL

Procuring recycled organic waste products like compost, mulch, and renewable
natural gas (RNG)
Inspecting and enforcing compliance with SB 1383.
Maintaining accurate and timely records of SB 1383 compliance

Most importantly, for the purposes of this report, the SB 1383 Regulations require cities
to adopt an ordinance and/or other enforceable mechanisms to enforce the regulations.
In response to this requirement, City staff have worked with the Salinas Valley Solid
Waste Authority and the City Attorney’s Office to draft the proposed ordinance, which is
the first step toward bringing the City into compliance with the SB 1383 Regulations.
The Ordinance was introduced by the City Council at the September 28th meeting.
DISCUSSION:
Ordinance Contents
Some of the most significant proposed by the Ordinance include:
1) The addition of several new definitions, which reflect the increasingly technical and
complicated nature of State law in this area.
2) Automatic enrollment of all businesses and residents in a waste collection service
that provides for recycling of both non-organic recyclables (e.g., bottle, cans,
plastics, and glass) and organic waste (e.g., food, green waste, wood, and paper
products), unless the business or resident obtains a waiver. The primary reasons
the City will grant waivers will be (a) if a business does not have sufficient space
on its property for an organic waste container, or (b) if a business produces no
organic waste or a de minimis amount of organic waste.
3) Several new requirements for commercial edible food generators, including
grocery stores, businesses that distribute food to grocery stores, wholesale food
vendors, restaurants over a certain size, hotels and health facilities over a certain
size that have food facilities, and certain event venues. These generators must
make arrangements to recover as much edible food as possible that would
otherwise be thrown away, including contracting with food recovery organizations,
and keep records of such efforts.
4) A requirement for the City’s franchised waste hauler to provide a solid waste
collection service that will comply with the SB 1383 Regulations. This will be
accomplished through a 3-container system.
5) A requirement for self-haulers – individuals and businesses that haul their own
solid waste – to obtain a permit from the City, separate non-organic recyclables
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and organic waste from other solid waste, take their waste to a permitted waste
processing facility, and (for businesses) keep records of the amount of organic
waste delivered to the solid waste processing facility.
6) Requirements on businesses (including owners of multifamily dwellings) to
educate their tenants and employees about the new organic waste recycling
requirements and provide appropriate separate waste containers for organic
waste.
7) Provisions delegating primary authority for implementation of this ordinance to the
City Manager, and a recognition of the hauler’s role to maintain compliance.
8) State-mandated penalties for violations, with residential penalties set at the
minimum range. SB 1383 Regulations allow for the City to take an educational
and non-punitive approach for the first two years (2022-2023).
The proposed regulations will take effect January 1, 2022.
Non-Compliance
While the City expects to gain compliance from residents and businesses, SB 1383
Regulations provide CalRecycle with the ability to engage in enforcement actions of its
own against the City if the designated level of compliance is not met. These actions may
include:
•
•
•
•

Conducting more frequent inspections;
Taking over direct enforcement on non-compliant businesses within the City;
Establishing a schedule for City compliance and a probationary period, requiring
a work plan and that the jurisdiction demonstrates it has sufficient staffing to
implement the requirements of the law; and/or
Seeking administrative penalties against the City of up to $10,000 per day.

While SB 1383 is an unfunded State mandate, the City is in a strong position to meet the
requirements, and the City will be one step closer to becoming SB 1383 compliant with
the adoption of the proposed ordinance.
Rates
In 2017 the City approved a Restated Franchise Agreement (“Franchise Agreement”) with
Waste Management Holdings, Inc., the City’s hauler. The Franchise Agreement sets rate
caps for all users. However, service fee adjustments may be requested by the hauler for
certain changes in law, material changes in cost, etc. The requirement of a third container
on commercial sites may also require certain businesses to pay for the additional service
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consistent with the rates set by the Agreement.
The City Council approved rates for
organics collection at the June 22, 2021, meeting.
Additional Actions for Implementation of SB 1383 Regulations
The City has already adopted the recycling requirements as part of the California Green
Building Standards Code (Municipal Code section 12.04.50), water efficient landscaping
requirements (Municipal Code Chapter 15.50), and a purchasing policy regarding
recycled products, all of which are required by the SB 1383 Regulations. Additional steps
may include potential amendment of the City’s franchise agreement with Waste
Management, the City’s franchised waste hauler, to ensure consistency with the proposed
ordinance; engaging in outreach and educational activities to inform the community about
the new regulations; and complying with new reporting requirements imposed by the
State. Staff will be bringing some of these items back to the City Council, if needed, at a
future date.
The City’s current regulations regarding garbage are also intertwined with other Municipal
Code items including those not directly related to the SB 1383 Regulations. Given this,
the complexity of the proposed ordinance, and pending deadlines for SB 1383
compliance, staff felt it would be simplest to add a completely new chapter rather than
attempt to blend the proposed ordinance with the current language in the Municipal Code.
The proposed ordinance contains language specifying that it prevails in the event of a
potential conflict between the new and existing language. Regardless, staff also
anticipate a future update to Title 8 of Municipal Code to remove any outdated or
potentially inconsistent material related to regulations of garbage and rubbish.
Enforcement
The City also needs to establish an enforcement program. Staff is in communications
with the County Health Department regarding a potential MOU to provide enforcement
related to commercial food generators and compliance with edible food recovery
requirements. Other violations by commercial businesses are proposed to be identified
by the hauler. Initial contact to seek voluntary compliance will be handled by the Salinas
Valley Solid Waste Authority. Violations will then be referred to the City’s Code
Enforcement Officer for additional warnings and citations. Staff is currently reviewing
options for additional enforcement capabilities once the program is expanded to include
residential customers, which could involve sharing a staff position with other South
Monterey County cities.
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Proposed penalties are as follows:
Commercial:
First violation
Second violation
Third violation

$100 per violation
$200 per violation
$500 per violation

Single-family Residential:
First violation
$50 per violation
Second violation
$100 per violation
Third violation
$250 per violation
Administrative remedies are also available to ensure compliance.
ENVIRONMENTAL REVIEW:
City staff has evaluated proposed ordinance to determine whether it will have a significant
effect on the environment. Staff has determined that the proposed ordinance is exempt
from the California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines
Section 15061(b)(3) on grounds that it can be seen with the proposed ordinance will not
have a significant, adverse effect on the environment and merely implements
requirements already mandated by State law. Further, the proposed ordinance is also
subject to a Categorical Exemption per CEQA Guidelines Section 15308, as it consists of
actions taken by the City as a regulatory agency, as authorized and mandated by State
law, to assure the protection of the environment through enhanced requirements for the
handling of solid waste. Further, none of the exceptions under CEQA Guidelines Section
15300.2 are applicable to the proposed ordinance.
COST ANALYSIS:
The fiscal impact to the City as a result of the adoption of the proposed ordinance is
uncertain at this time. The hauler will be primarily responsible for monitoring many
aspects of collection, inspection, and enforcement. However, the City will likely have
administrative, record keeping, compliance review, and other costs associated with
implementation of the proposed ordinance. The City currently receives an administration
fee to help cover the costs of administering the Franchise Agreement. Initially, staff
believes enforcement can be handled by the existing Code Enforcement Officer position.
When residential customers are included, some additional staffing may be required.
In addition to the proposed ordinance, the City will be required to purchase and utilize a
portion of the mulch or compost created by recycling the organics materials. It is
estimated the City will be required to purchase approximately 1,200 tons of mulch or 700
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ORDINANCE NO. 2021-804
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KING ADDING
CHAPTER 8.40 TO TITLE 40 OF THE KING CITY MUNICIPAL CODE FOR
ORGANIC WASTE DISPOSAL REDUCTION, RECYCLING AND SOLID WASTE
COLLECTION
WHEREAS, Assembly Bill 939 of 1989, the California Integrated Waste Management
Act of 1989 (California Public Resources Code Section 40000, et seq., as amended, supplemented,
superseded, and replaced from time to time), requires cities and counties to reduce, reuse, and
recycle (including composting) solid waste generated in their jurisdictions to the maximum extent
feasible before any incineration or landfill disposal of waste, to conserve water, energy, and other
natural resources, and to protect the environment; and
WHEREAS, Assembly Bill 341 of 2011 places requirements on businesses and multifamily property owners that generate a specified threshold amount of solid waste to arrange for
recycling services and requires the City to implement a mandatory commercial recycling program;
and
WHEREAS, Assembly Bill 1826 of 2014 requires businesses and multi-family property
owners that generate a specified threshold amount of solid waste, recycling, and organic waste per
week to arrange for recycling services for that waste, requires the City to implement a recycling
program to divert organic waste from businesses subject to the law, and requires the City to
implement a mandatory commercial organics recycling program; and
WHEREAS, SB 1383, the Short-lived Climate Pollutant Reduction Act of 2016, requires
the California Department of Resources Recycling and Recovery (CalRecycle) to develop
regulations to reduce organics in landfills as a source of methane. As adopted by CalRecycle, these
SB 1383 regulations (SB 1383 Regulations) place requirements on multiple entities including the
City, residential households, commercial businesses and business owners, commercial edible food
generators, haulers, self-haulers, food recovery organizations, and food recovery services to
support achievement of statewide organic waste disposal reduction targets; and
WHEREAS, the SB 1383 Regulations require the City to adopt and enforce an ordinance
or other enforceable mechanism to implement relevant provisions of the SB 1383 Regulations; and
WHEREAS, the City Council now desires to adopt this Ordinance to implement the
requirements of AB 341, AB 1826, and the SB 1383 Regulations.
NOW THEREFORE, the people of the chartered City of King City do ordain as follows:
SECTION 1. Recitals. The above recitals are incorporated are hereby by reference.
SECTION 2. CEQA. The City Council finds and determines that the proposed Ordinance
is exempt from the California Environmental Quality Act (CEQA) pursuant to State CEQA
Guidelines Section 15061(b)(3) on grounds that it can be seen with certainty the proposed
Ordinance will not have a significant, adverse effect on the environment, and merely implements
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requirements already mandated by State law. In the alternative, the City Council further finds and
determines that the proposed Ordinance is also subject to a Class 8 Categorical Exemption per
CEQA Guidelines Section 15308, as it consists of actions taken by the City as a regulatory agency,
as authorized and mandated by State law, to assure the protection of the environment through
enhanced requirements for the handling of solid waste. Further, none of the exceptions under
CEQA Guidelines Section 15300.2 are applicable to the proposed ordinance.
SECTION 3. Enactment. Chapter 8.40 (Organic Waste Disposal Reduction, Recycling
and Solid Waste Collection) of Title 40 of the King City Municipal Code to added read in its
entirety as follows:
CHAPTER 8.40 - ORGANIC WASTE DISPOSAL REDUCTION, RECYCLING
AND SOLID WASTE COLLECTION
__.__.010 __.__.020 __.__.030 __.__.040 __.__.050 __.__.060 __.__.070 __.__.080 __.__.090 __.__.100 __.__.110 __.__.120 __.__.130 __.__.140 __.__.150 8.40.010

Purpose and findings.
Title of Ordinance
Definitions
Requirements for single-family generators.
Requirements for commercial businesses.
Waivers for generators.
Requirements for commercial edible food generators.
Requirements for food recovery organizations and services.
Requirements for haulers and facility operators.
Self-hauler requirements.
Procurement requirements for city departments, direct service
providers, and vendors.
Inspections and investigations.
Enforcement
Coordination and Interpretation in Conjunction With Related
Solid Waste Ordinances.
Effective Date

Purpose and findings.

The City finds and declares:
(a)
State recycling law, Assembly Bill 939 of 1989, the California Integrated
Waste Management Act of 1989 (California Public Resources Code Section 40000, et seq.,
as amended, supplemented, superseded, and replaced from time to time), requires cities
and counties to reduce, reuse, and recycle (including composting) Solid Waste generated
in their cities to the maximum extent feasible before any incineration or landfill disposal
of waste, to conserve water, energy, and other natural resources, and to protect the
environment.
(b)
State recycling law, Assembly Bill 341 of 2011 (approved by the Governor
of the State of California on October 5, 2011, which amended Sections 41730, 41731,
41734, 41735, 41736, 41800, 42926, 44004, and 50001 of, and added Sections 40004,
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41734.5, and 41780.01 and Chapter 12.8 (commencing with Section 42649) to Part 3 of
Division 30 of, and added and repealed Section 41780.02 of, the Public Resources Code,
as amended, supplemented, superseded and replaced from time to time), places
requirements on businesses and Multi-Family property owners that generate a specified
threshold amount of Solid Waste to arrange for recycling services and requires cities to
implement a Mandatory Commercial Recycling program.
(c)
State organics recycling law, Assembly Bill 1826 of 2014 (approved by the
Governor of the State of California on September 28, 2014, which added Chapter 12.9
(commencing with Section 42649.8) to Part 3 of Division 30 of the Public Resources Code,
relating to Solid Waste, as amended, supplemented, superseded, and replaced from time to
time), requires businesses and Multi-Family property owners that generate a specified
threshold amount of Solid Waste, Recycling, and Organic Waste per week to arrange for
recycling services for that waste, requires cities to implement a recycling program to divert
Organic Waste from businesses subject to the law, and requires cities to implement a
Mandatory Commercial Organics Recycling program.
(d)
SB 1383, the Short-lived Climate Pollutant Reduction Act of 2016, requires
CalRecycle to develop regulations to reduce organics in landfills as a source of methane.
The regulations place requirements on multiple entities including cities, residential
households, Commercial Businesses and business owners, Commercial Edible Food
Generators, haulers, Self-Haulers, Food Recovery Organizations, and Food Recovery
Services to support achievement of Statewide Organic Waste disposal reduction targets.
(e)
SB 1383, the Short-lived Climate Pollutant Reduction Act of 2016, requires
cities to adopt and enforce an ordinance or enforceable mechanism to implement relevant
provisions of SB 1383 Regulations. This ordinance will also help reduce food insecurity
by requiring Commercial Edible Food Generators to arrange to have the maximum amount
of their Edible Food, that would otherwise be disposed, be recovered for human
consumption.
8.40.020

Title of ordinance.

This chapter shall be entitled “Organic Waste Disposal Reduction, Recycling and
Solid Waste Collection.” References herein to “ordinance” shall refer to this chapter
8.40.030

Definitions.

“Blue Container” has the same meaning as in 14 CCR Section 18982.2(a)(5) and shall be
used for the purpose of storage and collection of Source Separated Recyclable Materials.
“CalRecycle” means California's Department of Resources Recycling and Recovery,
which is the Department designated with responsibility for developing, implementing, and
enforcing SB 1383 Regulations.
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“California Code of Regulations” or “CCR” means the State of California Code of
Regulations. CCR references in this ordinance are preceded with a number that refers to
the relevant Title of the CCR (e.g., “14 CCR” refers to Title 14 of CCR).
“City” means the City of King, California, within its jurisdictional boundaries.
“City Enforcement Official” means the city manager or authorized Designee(s) who is/are
partially or wholly responsible for enforcing this ordinance.
“Commercial Business” or “Commercial” means a firm, partnership, proprietorship, jointstock company, corporation, or association, whether for-profit or nonprofit, strip mall,
industrial facility, or a multifamily residential dwelling, or as otherwise defined in 14 CCR
Section 18982(a)(6). A Multi-Family Residential Dwelling that consists of fewer than five
(5) units is not a Commercial Business for purposes of implementing this ordinance.
“Commercial Edible Food Generator” includes a Tier One or a Tier Two Commercial
Edible Food Generator as defined hereinbelow of this Section 08.40.030 or as otherwise
defined in 14 CCR Section 18982(a)(73) and (a)(74). For the purposes of this definition,
Food Recovery Organizations and Food Recovery Services are not Commercial Edible
Food Generators pursuant to 14 CCR Section 18982(a)(7).
“Compliance Review” means a review of records by a City to determine compliance with
this ordinance.
“Community Composting” means any activity that composts green material, agricultural
material, food material, and vegetative food material, alone or in combination, and the total
amount of feedstock and Compost on-site at any one time does not exceed 100 cubic yards
and 750 square feet, as specified in 14 CCR Section 17855(a)(4); or, as otherwise defined
by 14 CCR Section 18982(a)(8).
“Compost” has the same meaning as in 14 CCR Section 17896.2(a)(4), which stated, as of
the effective date of this ordinance, that “Compost” means the product resulting from the
controlled biological decomposition of organic Solid Wastes that are Source Separated
from the municipal Solid Waste stream, or which are separated at a centralized facility.
“Compostable Plastics” or “Compostable Plastic” means plastic materials that meet the
ASTM D6400 standard for compostability, or as otherwise described in 14 CCR Section
18984.1(a)(1)(A) or 18984.2(a)(1)(C).
Contamination” or “Contaminated Container” means a container, regardless of color, that
contains Prohibited Container Contaminants, or as otherwise defined in 14 CCR Section
18982(a)(55).
“C&D” means construction and demolition debris.
“Designee” means an entity that a City contracts with or otherwise arranges to carry out
any of the City’s responsibilities of this ordinance as authorized in 14 CCR Section
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18981.2. A Designee may be a government entity, a hauler, a private entity, or a
combination of those entities.
“Edible Food” means food intended for human consumption, or as otherwise defined in
14 CCR Section 18982(a)(18). For the purposes of this ordinance or as otherwise defined
in 14 CCR Section 18982(a)(18), “Edible Food” is not Solid Waste if it is recovered and
not discarded. Nothing in this ordinance or in 14 CCR, Division 7, Chapter 12 requires or
authorizes the Recovery of Edible Food that does not meet the food safety requirements of
the California Retail Food Code.
“Enforcement Action” means an action of the City to address non-compliance with this
ordinance including, but not limited to, issuing administrative citations, fines, penalties, or
using other remedies.
“Excluded Waste” means hazardous substance, hazardous waste, infectious waste,
designated waste, volatile, corrosive, medical waste, infectious, regulated radioactive
waste, and toxic substances or material that facility operator(s), which receive materials
from the City and its generators, reasonably believe(s) would, as a result of or upon
acceptance, transfer, processing, or disposal, be a violation of local, State, or Federal law,
regulation, or ordinance, including, without limitation: land use restrictions or conditions,
waste that cannot be disposed of in Class III landfills or accepted at the facility by permit
conditions, waste that in City’s, or its Designee’s, reasonable opinion would present a
significant risk to human health or the environment, cause a nuisance or otherwise create
or expose City, or its Designee, to potential liability; but not including de minimis volumes
or concentrations of waste of a type and amount normally found in Single-Family or MultiFamily Solid Waste after implementation of programs for the safe collection, processing,
recycling, treatment, and disposal of batteries and paint in compliance with Sections 41500
and 41802 of the California Public Resources Code. Excluded Waste does not include used
motor oil and filters, household batteries, universal wastes, and/or latex paint when such
materials are defined as allowable materials for collection through the City’s collection
programs and the generator or customer has properly placed the materials for collection
pursuant to instructions provided by the City or its Designee for collection services.
“Food Distributor” means a company that distributes food to entities including, but not
limited to, Supermarkets and Grocery Stores, or as otherwise defined in 14 CCR Section
18982(a)(22).
“Food Facility” has the same meaning as in Section 113789 of the Health and Safety Code.
“Food Recovery” means actions to collect and distribute food for human consumption that
otherwise would be disposed, or as otherwise defined in 14 CCR Section 18982(a)(24).
“Food Recovery Organization” means an entity that engages in the collection or receipt of
Edible Food from Commercial Edible Food Generators and distributes that Edible Food to
the public for Food Recovery either directly or through other entities or as otherwise
defined in 14 CCR Section 18982(a)(25), including, but not limited to:
(1)
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(2)

A nonprofit charitable temporary food facility as defined in Section 113842
of the Health and Safety Code.

(3)

A Food Recovery Organization is not a Commercial Edible Food Generator
for the purposes of this ordinance and implementation of 14 CCR,
Division 7, Chapter 12 pursuant to 14 CCR Section 18982(a)(7).

If the definition in 14 CCR Section 18982(a)(25) for Food Recovery Organization
differs from this definition, the definition in 14 CCR Section 18982(a)(25) shall
apply to this ordinance.
“Food Recovery Service” means a person or entity that collects and transports Edible Food
from a Commercial Edible Food Generator to a Food Recovery Organization or other
entities for Food Recovery, or as otherwise defined in 14 CCR Section 18982(a)(26). A
Food Recovery Service is not a Commercial Edible Food Generator for the purposes of
this ordinance and implementation of 14 CCR, Division 7, Chapter 12 pursuant to 14 CCR
Section 18982(a)(7).
“Food Scraps” means all food such as, but not limited to, fruits, vegetables, meat, poultry,
seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells. Food Scraps
excludes fats, oils, and grease when such materials are Source Separated from other Food
Scraps.
“Food Service Provider” means an entity primarily engaged in providing food services to
institutional, governmental, Commercial, or industrial locations of others based on
contractual arrangements with these types of organizations, or as otherwise defined in
14 CCR Section 18982(a)(27).
“Food-Soiled Paper” is compostable paper material that has come in contact with food or
liquid, such as, but not limited to, compostable paper plates, paper coffee cups, napkins,
pizza boxes, and milk cartons.
“Food Waste” means Food Scraps, and Food-Soiled Paper.
“Gray Container” has the same meaning as in 14 CCR Section 18982(a)(28) and shall be
used for the purpose of storage and collection of Gray Container Waste. Per the definition
provided in 14 CCR Section 18982(a)(28), the Gray Container may be black, or the body
and/or lid of the container may be black or gray.
“Gray Container Waste” means Solid Waste that is collected in a Gray Container that is
part of a three-container Organic Waste collection service that prohibits the placement of
Organic Waste in the Gray Container as specified in 14 CCR Sections 18984.1(a) and (b),
or as otherwise defined in 14 CCR Section 17402(a)(6.5).
“Green Container” has the same meaning as in 14 CCR Section 18982.2(a)(29) and shall
be used for the purpose of storage and collection of Source Separated Green Container
Organic Waste.
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“Grocery Store” means a store primarily engaged in the retail sale of canned food; dry
goods; fresh fruits and vegetables; fresh meats, fish, and poultry; and any area that is not
separately owned within the store where the food is prepared and served, including, without
limitation, a bakery, deli, and meat and seafood departments, or as otherwise defined in
14 CCR Section 18982(a)(30).
“Hauler Route” means the designated itinerary or sequence of stops for each segment of
the City’s collection service area, or as otherwise defined in 14 CCR Section
18982(a)(31.5).
“High Diversion Organic Waste Processing Facility” means a facility that is in compliance
with the reporting requirements of 14 CCR Section 18815.5(d) and meets or exceeds an
annual average Mixed Waste organic content Recovery rate of 50 percent between
January 1, 2022 and December 31, 2024, and 75 percent after January 1, 2025, as
calculated pursuant to 14 CCR Section 18815.5(e) for Organic Waste received from the
“Mixed waste organic collection stream” as defined in 14 CCR Section 17402(a)(11.5); or,
as otherwise defined in 14 CCR Section 18982(a)(33).
“Inspection” means a site visit where a City reviews records, containers, and an entity’s
collection, handling, recycling, or landfill disposal of Organic Waste or Edible Food
handling to determine if the entity is complying with requirements set forth in this
ordinance, or as otherwise defined in 14 CCR Section 18982(a)(35).
“Large Event” means an event, including, but not limited to, a sporting event or a flea
market, that charges an admission price, or is operated by a local agency, and serves an
average of more than 2,000 individuals per day of operation of the event, at a location that
includes, but is not limited to, a public, nonprofit, or privately owned park, parking lot, golf
course, street system, or other open space when being used for an event. If the definition
in 14 CCR Section 18982(a)(38) differs from this definition, the definition in 14 CCR
Section 18982(a)(38) shall apply to this ordinance.
“Large Venue” means a permanent venue facility that annually seats or serves an average
of more than 2,000 individuals within the grounds of the facility per day of operation of
the venue facility. For purposes of this ordinance and implementation of 14 CCR,
Division 7, Chapter 12, a venue facility includes, but is not limited to, a public, nonprofit,
or privately owned or operated stadium, amphitheater, arena, hall, amusement park,
conference or civic center, zoo, aquarium, airport, racetrack, horse track, performing arts
center, fairground, museum, theater, or other public attraction facility. For purposes of this
ordinance and implementation of 14 CCR, Division 7, Chapter 12, a site under common
ownership or control that includes more than one Large Venue that is contiguous with other
Large Venues in the site, is a single Large Venue. If the definition in 14 CCR Section
18982(a)(39) differs from this definition, the definition in 14 CCR Section 18982(a)(39)
shall apply to this ordinance.
“Local Education Agency” means a school district, charter school, or county office of
education that is not subject to the control of city or county regulations related to Solid
Waste, or as otherwise defined in 14 CCR Section 18982(a)(40).
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“Multi-Family Residential Dwelling” or “Multi-Family” means of, from, or pertaining to
residential premises with five (5) or more dwelling units. Multi-Family premises do not
include hotels, motels, or other transient occupancy facilities, which are considered
Commercial Businesses.
“Non-Compostable Paper” includes but is not limited to paper that is coated in a plastic
material that will not breakdown in the composting process, or as otherwise defined in
14 CCR Section 18982(a)(41).
“Non-Local Entity” means the following entities that are not subject to the City’s
enforcement authority, or as otherwise defined in 14 CCR Section 18982(a)(42):
(1)

Special district(s) located within the boundaries of the City .

(2)

Federal facilities, including, without limitation, military installations,
located within the boundaries of the City.

(3)

Prison(s) located within the boundaries of the City, excepting that private
prisons are considered Commercial Businesses and do not fall within this
definition.

(4)

Facilities operated by the State park system located within the boundaries
of the City.

(5)

Public universities (including community colleges) located within the
boundaries of the City.

(6)

County fairgrounds located within the boundaries of the City.

(7)

State agencies located within the boundaries of the City.

“Non-Organic Recyclables” means non-putrescible and non-hazardous recyclable wastes
including but not limited to bottles, cans, metals, plastics and glass, or as otherwise defined
in 14 CCR Section 18982(a)(43).
“Notice of Violation (NOV)” means a notice that a violation has occurred that includes a
compliance date to avoid an action to seek penalties, or as otherwise defined in 14 CCR
Section 18982(a)(45) or further explained in 14 CCR Section 18995.4.
“Organic Waste” means Solid Wastes containing material originated from living organisms
and their metabolic waste products, including but not limited to food, green material,
landscape and pruning waste, organic textiles and carpets, lumber, wood, Paper Products,
Printing and Writing Paper, manure, biosolids, digestate, and sludges or as otherwise
defined in 14 CCR Section 18982(a)(46). Biosolids and digestate are as defined by 14 CCR
Section 18982(a).
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“Organic Waste Generator” or “Generator” means a person or entity that is responsible for
the initial creation of Organic Waste, or as otherwise defined in 14 CCR Section
18982(a)(48).
“Paper Products” include, but are not limited to, paper janitorial supplies, cartons,
wrapping, packaging, file folders, hanging files, corrugated boxes, tissue, and toweling, or
as otherwise defined in 14 CCR Section 18982(a)(51).
“Printing and Writing Papers” include, but are not limited to, copy, xerographic,
watermark, cotton fiber, offset, forms, computer printout paper, white wove envelopes,
manila envelopes, book paper, note pads, writing tablets, newsprint, and other uncoated
writing papers, posters, index cards, calendars, brochures, reports, magazines, and
publications, or as otherwise defined in 14 CCR Section 18982(a)(54).
“Prohibited Container Contaminants” means the following: (i) discarded materials placed
in the Blue Container that are not identified as acceptable Source Separated Recyclable
Materials for the City’s Blue Container; (ii) discarded materials placed in the Green
Container that are not identified as acceptable Source Separated Green Container Organic
Waste for the City’s Green Container; (iii) discarded materials placed in the Gray
Container that are acceptable Source Separated Recyclable Materials and/or Source
Separated Green Container Organic Wastes to be placed in City’s Green Container and/or
Blue Container; and, (iv) Excluded Waste placed in any container.
“Recovered Organic Waste Products” means products made from California, landfilldiverted recovered Organic Waste processed in a permitted or otherwise authorized
facility, or as otherwise defined in 14 CCR Section 18982(a)(60).
“Recovery” means any activity or process described in 14 CCR Section 18983.1(b), or as
otherwise defined in 14 CCR Section 18982(a)(49).
“Recycled-Content Paper” means Paper Products and Printing and Writing Paper that
consists of at least 30 percent, by fiber weight, postconsumer fiber, or as otherwise defined
in 14 CCR Section 18982(a)(61).
“Regional Agency” means regional agency as defined in Public Resources Code Section
40181.
“Remote Monitoring” means the implementation and use of the internet of things (IoT)
and/or wireless electronic devices to visualize the contents of Blue Containers, Green
Containers, and Gray Containers for purposes of identifying the quantity of materials in
containers (level of fill) and/or presence of Prohibited Container Contaminants.
“Renewable Gas” means gas derived from Organic Waste that has been diverted from a
California landfill and processed at an in-vessel digestion facility that is permitted or
otherwise authorized by 14 CCR to recycle Organic Waste, or as otherwise defined in
14 CCR Section 18982(a)(62).
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“Restaurant” means an establishment primarily engaged in the retail sale of food and drinks
for on-premises or immediate consumption, or as otherwise defined in 14 CCR Section
18982(a)(64).
“Route Review” means a visual Inspection of containers along a Hauler Route for the
purpose of determining Container Contamination, and may include mechanical Inspection
methods such as the use of cameras, or as otherwise defined in 14 CCR Section
18982(a)(65).
“SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on September 19,
2016, which added Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and
Safety Code, and added Chapter 13.1 (commencing with Section 42652) to Part 3 of
Division 30 of the Public Resources Code, establishing methane emissions reduction
targets in a Statewide effort to reduce emissions of short-lived climate pollutants as
amended, supplemented, superseded, and replaced from time to time.
“SB 1383 Regulations” or “SB 1383 Regulatory” means or refers to, for the purposes of
this ordinance, the Short-Lived Climate Pollutants: Organic Waste Reduction regulations
developed by CalRecycle and adopted in 2020 that created 14 CCR, Division 7, Chapter 12
and amended portions of regulations of 14 CCR and 27 CCR.
“Self-Hauler” means a person, who hauls Solid Waste, Organic Waste or recyclable
material he or she has generated to another person. Self-hauler also includes a person who
back-hauls waste, or as otherwise defined in 14 CCR Section 18982(a)(66). Back-haul
means generating and transporting Organic Waste to a destination owned and operated by
the Generator using the Generator’s own employees and equipment, or as otherwise
defined in 14 CCR Section 18982(a)(66)(A).
“Single-Family” means of, from, or pertaining to any residential premises with fewer than
five (5) units.
“Solid Waste” has the same meaning as defined in State Public Resources Code Section
40191, which defines Solid Waste as all putrescible and non-putrescible solid, semisolid,
and liquid wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial wastes,
demolition and construction wastes, abandoned vehicles and parts thereof, discarded home
and industrial appliances, dewatered, treated, or chemically fixed sewage sludge which is
not hazardous waste, manure, vegetable or animal solid and semi-solid wastes, and other
discarded solid and semisolid wastes, with the exception that Solid Waste does not include
any of the following wastes:
(1)
Hazardous waste, as defined in the State Public Resources Code
Section 40141.
(2)
Radioactive waste regulated pursuant to the State Radiation Control
Law (Chapter 8 (commencing with Section 114960) of Part 9 of Division 104 of
the State Health and Safety Code).
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(3)
Medical waste regulated pursuant to the State Medical Waste
Management Act (Part 14 (commencing with Section 117600) of Division 104 of
the State Health and Safety Code). Untreated medical waste shall not be disposed
of in a Solid Waste landfill, as defined in State Public Resources Code Section
40195.1. Medical waste that has been treated and deemed to be Solid Waste shall
be regulated pursuant to Division 30 of the State Public Resources Code.
“Source Separated” means materials, including commingled recyclable materials, that have
been separated or kept separate from the Solid Waste stream, at the point of generation, for
the purpose of additional sorting or processing those materials for recycling or reuse in
order to return them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products, which meet the quality standards necessary to be used in
the marketplace, or as otherwise defined in 14 CCR Section 17402.5(b)(4). For the
purposes of this ordinance, Source Separated shall include separation of materials by the
generator, property owner, property owner’s employee, property manager, or property
manager’s employee into different containers for the purpose of collection such that Source
Separated materials are separated from Gray Container Waste or other Solid Waste/Mixed
Waste for the purposes of collection and processing.
“Source Separated Blue Container Organic Waste” means Source Separated Organic
Waste that can be placed in a Blue Container that (i) is limited to the collection of those
Organic Wastes and Non-Organic Recyclables as defined in Section 18982(a)(43), or as
otherwise defined by Section 17402(a)(18.7), and (ii) excludes any other Organic Waste
that an Organics Waste Facility may reject to maintain any organics-related composting
certifications including but not limited to organic carpets and textiles, contaminated wood
or lumber, manure, digestate, biosolids, and sludges.
“Source Separated Green Container Organic Waste” means Source Separated Organic
Waste that can be placed in a Green Container that is specifically intended for the separate
collection of Organic Waste by the Generator, excluding Source Separated Blue Container
Organic Waste; Non-Compostable Paper; Paper Products; Printing and Writing Paper; and
any other Organic Waste that an Organics Waste Facility may reject to maintain any
organics-related composting certifications including but not limited to organic carpets and
textiles, contaminated wood or lumber, manure, digestate, biosolids, and sludges.
“Source Separated Recyclable Materials” means Source Separated Non-Organic
Recyclables and Source Separated Blue Container Organic Waste.
“State” means the State of California.
“Supermarket” means a full-line, self-service retail store with gross annual sales of two
million dollars ($2,000,000), or more, and which sells a line of dry grocery, canned goods,
or nonfood items and some perishable items, or as otherwise defined in 14 CCR Section
18982(a)(71).
“Tier One Commercial Edible Food Generator” means a Commercial Edible Food
Generator that is one of the following:
01222.0014/738550.1

11

(1)

Supermarket.

(2)
Grocery Store with a total facility size equal to or greater than
10,000 square feet.
(3)

Food Service Provider.

(4)

Food Distributor.

(5)

Wholesale Food Vendor.

If the definition in 14 CCR Section 18982(a)(73) of Tier One Commercial Edible Food
Generator differs from this definition, the definition in 14 CCR Section 18982(a)(73) shall
apply to this ordinance.
“Tier Two Commercial Edible Food Generator” means a Commercial Edible Food
Generator that is one of the following:
(1)
Restaurant with 250 or more seats, or a total facility size equal to or
greater than 5,000 square feet.
(2)

Hotel with an on-site Food Facility and 200 or more rooms.

(3)

Health facility with an on-site Food Facility and 100 or more beds.

(4)

Large Venue.

(5)

Large Event.

(6)
A State agency with a cafeteria with 250 or more seats or total
cafeteria facility size equal to or greater than 5,000 square feet.
(7)

A Local Education Agency facility with an on-site Food Facility.

If the definition in 14 CCR Section 18982(a)(74) of Tier Two Commercial Edible Food
Generator differs from this definition, the definition in 14 CCR Section 18982(a)(74) shall
apply to this ordinance.
“Uncontainerized Green Waste and Yard Waste Collection Service” or “Uncontainerized
Service” means a collection service that collects green waste and yard waste that is placed
in a pile or bagged for collection on the street in front of a Generator’s house or place of
business for collection and transport to a facility that recovers Source Separated Organic
Waste, or as otherwise defined in 14 CCR Section 189852(a)(75).
“Wholesale Food Vendor” means a business or establishment engaged in the merchant
wholesale distribution of food, where food (including fruits and vegetables) is received,
shipped, stored, prepared for distribution to a retailer, warehouse, distributor, or other
destination, or as otherwise defined in 14 CCR Section 189852(a)(76).
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8.40.040

Requirements for single-family generators.

Organic Waste Generators shall subscribe to a three container collection service which
includes a Blue Container, Green Container and Gray container, and shall comply with the
following requirements:
(a)
Shall subscribe to City’s Organic Waste collection services for all Organic
Waste generated as described in Section 8.40.040(b). City or its Designee shall have the
right to review the number and size of a Generator’s containers to evaluate adequacy of
capacity provided for each type of collection service for proper separation of materials and
containment of materials; Single-Family Generators shall adjust its service level for its
collection services as requested by the City or its Designee. Nothing is this Section
prohibits an Organic Waste Generator from preventing or reducing waste generation,
managing Organic Waste on site, or using a Community Composting site pursuant to
14 CCR Section 18984.9(c).
(b)
Shall participate in the City’s Organic Waste collection service(s) by
placing designated materials in designated containers as described below, and shall not
place Prohibited Container Contaminants in collection containers.
(1)
Generator shall place Source Separated Green Container Organic
Waste, including Food Waste, in the Green Container; Source Separated
Recyclable Materials in the Blue Container; and Gray Container Waste in the Gray
Container. Generators shall not place materials designated for the Gray Container
into the Green Container or Blue Container.
(c)
Any materials self-hauled must be hauled to facilities permitted to accept
Source Separated Green Container Organic Waste (including Food Waste), Source
Separated Recyclable Materials, and Gray Container Waste. Nothing in this subsection
shall relieve Self-Haulers that generate waste from subscribing to a three container
collection service.
8.40.050

Requirements for commercial businesses.

Generators that are Commercial Businesses, including Multi-Family Residential
Dwellings, shall:
(a)
Subscribe to City’s three-container collection services and comply with
requirements of those services as described below in Section 08.40.050(b). City or its
Designee shall have the right to review the number and size of a generator’s containers and
frequency of collection to evaluate adequacy of capacity provided for each type of
collection service for proper separation of materials and containment of materials;
Commercial Businesses shall adjust their service level for their collection services as
requested by the City or its Designee.
(b)
Participants in the City’s Organic Waste collection service(s) shall place
designated materials in designated containers as described below.
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(1)
Generator shall place Source Separated Green Container Organic
Waste, including Food Waste, in the Green Container; Source Separated
Recyclable Materials in the Blue Container; and Gray Container Waste in the Gray
Container. Generator shall not place materials designated for the Gray Container
into the Green Container or Blue Container.
(2)
Supply and allow access to adequate number, size and location of
collection containers with sufficient labels or colors (conforming with Sections 3(a)
and 3(b) below) for employees, contractors, tenants, and customers, consistent with
City’s Blue Container, Green Container, and Gray Container collection service or,
if self-hauling, per the Commercial Businesses’ instructions to support its
compliance with its self-haul program.
(3)
Excluding Multi-Family Residential Dwellings, provide containers
for the collection of Source Separated Green Container Organic Waste and Source
Separated Recyclable Materials in all indoor and outdoor areas where disposal
containers are provided for customers, for materials generated by that business.
Such containers do not need to be provided in restrooms. If a Commercial Business
does not generate any of the materials that would be collected in one type of
container, then the business does not have to provide that particular container in all
areas where disposal containers are provided for customers. Pursuant to 14 CCR
Section 18984.9(b), the containers provided by the business shall have either:
(A)
A body or lid that conforms with the container colors
provided through the collection service provided by City, with either lids
conforming to the color requirements or bodies conforming to the color
requirements or both lids and bodies conforming to color requirements. A
Commercial Business is not required to replace functional containers,
including containers purchased prior to January 1, 2022, that do not comply
with the requirements of the subsection prior to the end of the useful life of
those containers, or prior to January 1, 2036, whichever comes first.
(B)
Container labels that include language or graphic images, or
both, indicating the primary material accepted and the primary materials
prohibited in that container, or containers with imprinted text or graphic
images that indicate the primary materials accepted and primary materials
prohibited in the container. Pursuant 14 CCR Section 18984.8, the container
labeling requirements are required
(4)
Multi-Family Residential Dwellings are not required to comply with
container placement requirements or labeling requirement in Section 3(b) pursuant
to 14 CCR Section 18984.9(b).
(5)
To the extent practical through education, training, Inspection,
and/or other measures, excluding Multi-Family Residential Dwellings, prohibit
employees from placing materials in a container not designated for those materials
per the City’s Blue Container, Green Container, and Gray Container collection
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service or, if a Self-Hauler, per the Commercial Businesses' instructions to support
its compliance with its self-haul program.
(6)
Excluding Multi-Family Residential Dwellings, semi-annually
inspect Blue Containers, Green Containers, and Gray Containers for contamination
and inform employees if containers are contaminated and of the requirements to
keep contaminants out of those containers pursuant to 14 CCR Section
18984.9(b)(3).
(7)
Annually provide information to employees, contractors, tenants,
and customers about Organic Waste Recovery requirements and about proper
sorting of Source Separated Green Container Organic Waste and Source Separated
Recyclable Materials.
(8)
Provide education information before or within fourteen (14) days
of occupation of the premises to new tenants that describes requirements to keep
Source Separated Green Container Organic Waste and Source Separated
Recyclable Materials separate from Gray Container Waste (when applicable) and
the location of containers and the rules governing their use at each property.
(9)
Provide or arrange access for City or its Designee to their properties
during all Inspections conducted in accordance with 08.40.120 of this ordinance to
confirm compliance with the requirements of this ordinance.
(10) Accommodate and cooperate with City’s Remote Monitoring
program for Inspection of the contents of containers for Prohibited Container
Contaminants, which may be implemented by City at a later date, to evaluate
generator’s compliance with Section 08.40.050(b). The Remote Monitoring
program shall involve installation of Remote Monitoring equipment on or in the
Blue Containers, Green Containers, and Gray Containers.
(11) At Commercial Business’s option and subject to any approval
required from the City, implement a Remote Monitoring program for Inspection of
the contents of its Blue Containers, Green Containers, and Gray Containers for the
purpose of monitoring the contents of containers to determine appropriate levels of
service and to identify Prohibited Container Contaminants. Generators may install
Remote Monitoring devices on or in the Blue Containers, Green Containers, and
Gray Containers subject to written notification to or approval by the City.
(12) If a Commercial Business wants to self-haul, meet the Self-Hauler
requirements in Section 8.40.100 of this ordinance or as otherwise specified in the
King City Municipal Code.
(13) Nothing is this Section prohibits a generator from preventing or
reducing waste generation, managing Organic Waste on site, or using a Community
Composting site pursuant to 14 CCR Section 18984.9(c).
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(14) Commercial Businesses that are Tier One or Tier Two Commercial
Edible Food Generators shall comply with Food Recovery requirements, pursuant
to Section 08.40.070.
8.40.060

Waivers for generators.

(a)
De Minimis Waivers - City may waive a Commercial Business’ obligation
(including Multi-Family Residential Dwellings) to comply with some or all of the Organic
Waste requirements of this ordinance if the Commercial Business provides documentation
that the business generates below a certain amount of Organic Waste material as described
in Section 8.40.060(a)(2) below. Commercial Businesses requesting a de minimis waiver
shall:
(1)
Submit an application specifying the services that they are
requesting a waiver from and provide documentation as noted in Section
8.40.060(a)(2) below.
(2)

Provide documentation that either:

(A)
The Commercial Business’ total Solid Waste collection
service is two cubic yards or more per week and Organic Waste subject to
collection in a Blue Container or Green Container comprises less than 20
gallons per week per applicable container of the business’ total waste; or,
(B)
The Commercial Business’ total Solid Waste collection
service is less than two cubic yards per week and Organic Waste subject to
collection in a Blue Container or Green Container comprises less than 10
gallons per week per applicable container of the business’ total waste.
(3)
Notify City if circumstances change such that Commercial
Business’s Organic Waste exceeds threshold required for waiver, in which case
waiver will be rescinded.
(4)
Provide written verification of eligibility for de minimis waiver
every five (5) years, if City has approved de minimis waiver.
(b)
Physical Space Waivers – The City may waive a Commercial Business’ or
property owner’s obligations (including Multi-Family Residential Dwellings) to comply
with some or all of the recyclable materials and/or Organic Waste collection service
requirements if the City has evidence from its own staff, a hauler, licensed architect, or
licensed engineer demonstrating that the premises lacks adequate space for the collection
containers required for compliance with the Organic Waste collection requirements of
Section 8.40.050. A Commercial Business or property owner may request a physical space
waiver through the following process:
(1)
Submit an Exemption Request form to the City’s _____________
Department specifying the type(s) of collection services for which they are
requesting a compliance waiver.
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(2)
Provide documentation that the premises lacks adequate space for
Blue Containers and/or Green Containers including documentation from its hauler,
licensed architect, or licensed engineer.
(3)
Provide written verification to _____________ that it is still eligible
for physical space waiver every five (5) years, if City has approved application for
a physical space waiver.
(c)
Collection Frequency Waivers –The City, at its discretion and in accordance
with 14 CCR Section 18984.11(a)(3), may allow a Commercial Business or property owner
(including Multi-Family Residential Dwellings) that subscribes to the City’s three
container collection service to arrange for the collection of the Blue Container, Gray
Container, or both, once every fourteen (14) days, rather than once per week. A
Commercial Business or property owner may request a collection frequency waiver
through the following process:
(1)
Submit an Exemption Request form to the City’s
_____________Department specifying the type(s) of collection services for which
they are requesting a collection frequency waiver.
(2)
Demonstrate to the City and its designated enforcement entity that
less frequent collection will not cause receiving solid waste facilities, operations,
or both to be in violation of applicable state minimum standards, and provide
documentation of facts and circumstances that would warrant reduction in
frequency in service.
(3)
If the City has approved application for a collection frequency
waiver, demonstrate continued collection frequency waiver eligibility every five
years.
(4)
A collection frequency waiver at a specific location shall not
continue to apply when the account is closed, even when a new account is opened
at that location.
(5)
Collection Frequency Waivers shall not result in a nuisance at the
property location. If the City determines that a nuisance is being created, including
a nuisance arising from the improper storage or overflowing containers, the
Collection Frequency Waiver may be rescinded at the City’s discretion effective
upon fifteen (15) days’ notice being mailed by the City to the address listed on the
account.
8.40.070

Requirements for commercial edible food generators.

(a)
Tier One Commercial Edible Food Generators must comply with the
requirements of this Section commencing January 1, 2022, and Tier Two Commercial
Edible Food Generators must comply commencing January 1, 2024, pursuant to 14 CCR
Section 18991.3.
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(b)
Large Venue or Large Event operators not providing food services, but
allowing for food to be provided by others, shall require Food Facilities operating at the
Large Venue or Large Event to comply with the requirements of this Section, commencing
January 1, 2024.
(c)
Commercial Edible Food Generators shall comply with the following
requirements:
(1)
Arrange to recover the maximum amount of Edible Food that would
otherwise be disposed.
(2)
Contract with, or enter into a written agreement with Food Recovery
Organizations or Food Recovery Services for: (i) the collection of Edible Food for
Food Recovery; or, (ii) acceptance of the Edible Food that the Commercial Edible
Food Generator self-hauls to the Food Recovery Organization for Food Recovery.
(3)
Shall not intentionally spoil Edible Food that is capable of being
recovered by a Food Recovery Organization or a Food Recovery Service.
(4)
Allow City’s designated enforcement entity or designated third
party enforcement entity to access the premises and review records pursuant to
14 CCR Section 18991.4.
(5)
Keep records that include the following information, or as otherwise
specified in 14 CCR Section 18991.4:
(A)
A list of each Food Recovery Service or organization that
collects or receives its Edible Food pursuant to a contract or written
agreement established under 14 CCR Section 18991.3(b).
(B)
A copy of all contracts or written agreements established
under 14 CCR Section 18991.3(b).
(C)
A record of the following information for each of those Food
Recovery Services or Food Recovery Organizations:
(i)
The name, address and contact information of the
Food Recovery Service or Food Recovery Organization.
(ii)
The types of food that will be collected by or selfhauled to the Food Recovery Service or Food Recovery
Organization.
(iii)
The established frequency that food will be collected
or self-hauled.
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(iv)
The quantity of food, measured in pounds recovered
per month, collected or self-hauled to a Food Recovery Service or
Food Recovery Organization for Food Recovery.
(6)
Commencing no later than July 1, 2022 for Tier One Commercial
Edible Food Generators and July 1, 2024 for Tier Two Commercial Edible Food
Generators provide an annual Food Recovery report, every July 1st, to the City that
includes the records listed in Section 8.40.070(c)(5)(E).
(d)
Nothing in this ordinance shall be construed to limit or conflict with the
protections provided by the California Good Samaritan Food Donation Act of 2017, the
Federal Good Samaritan Act, or share table and school food donation guidance pursuant to
Senate Bill 557 of 2017 (approved by the Governor of the State of California on
September 25, 2017, which added Article 13 [commencing with Section 49580] to
Chapter 9 of Part 27 of Division 4 of Title 2 of the Education Code, and to amend Section
114079 of the Health and Safety Code, relating to food safety, as amended, supplemented,
superseded and replaced from time to time).
8.40.080

Requirements for food recovery organizations and services.

(a)
Food Recovery Services collecting or receiving Edible Food directly from
Commercial Edible Food Generators, via a contract or written agreement established under
14 CCR Section 18991.3(b), shall maintain the following records, or as otherwise specified
by 14 CCR Section 18991.5(a)(1):
(1)
The name, address, and contact information for each Commercial
Edible Food Generator from which the service collects Edible Food.
(2)
The quantity in pounds of Edible Food collected from each
Commercial Edible Food Generator per month.
(3)
The quantity in pounds of Edible Food transported to each Food
Recovery Organization per month.
(4)
The name, address, and contact information for each Food Recovery
Organization that the Food Recovery Service transports Edible Food to for Food
Recovery.
(b)
Food Recovery Organizations collecting or receiving Edible Food directly
from Commercial Edible Food Generators, via a contract or written agreement established
under 14 CCR Section 18991.3(b), shall maintain the following records, or as otherwise
specified by 14 CCR Section 18991.5(a)(2):
(1)
The name, address, and contact information for each Commercial
Edible Food Generator from which the organization receives Edible Food.
(2)
The quantity in pounds of Edible Food received from each
Commercial Edible Food Generator per month.
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(3)
The name, address, and contact information for each Food Recovery
Service that the organization receives Edible Food from for Food Recovery.
(c)
Food Recovery Organizations and Food Recovery Services shall inform
generators about California and Federal Good Samaritan Food Donation Act protection in
written communications, such as in their contract or agreement established under 14 CCR
Section 18991.3(b).
(d)
Food Recovery Organizations and Food Recovery Services that have their
primary address physically located in the City and contract with or have written agreements
with one or more Commercial Edible Food Generators pursuant to 14 CCR Section
18991.3(b) shall report to the City it is located in the total pounds of Edible Food recovered
in the previous calendar year from the Tier One and Tier Two Commercial Edible Food
Generators they have established a contract or written agreement with pursuant to 14 CCR
Section 18991.3(b) no later than July 1st of each year.
(e)
In order to support Edible Food Recovery capacity planning assessments or
other studies conducted by the County, City, special district that provides solid waste
collection services, or its designated entity, Food Recovery Services and Food Recovery
Organizations operating in the City shall provide information and consultation to the City,
upon request, regarding existing, or proposed new or expanded, Food Recovery capacity
that could be accessed by the City and its Commercial Edible Food Generators. A Food
Recovery Service or Food Recovery Organization contacted by the City shall respond to
such request for information within 60 days, unless a shorter timeframe is otherwise
specified by the City.
8.40.090

Requirements for haulers and facility operators.

(a)
Exclusive franchised hauler(s) providing residential, Commercial, or
industrial Organic Waste collection services to Generators within the City’s boundaries
shall meet the following requirements as a condition of approval of a contract, agreement,
or similar contractual authorization with the City to collect Organic Waste:
(1)
Through written notice to the City annually on or before July 1,
2022, identify the facilities to which they will transport Organic Waste including
facilities for Source Separated Recyclable Materials and Source Separated Green
Container Organic Waste.
(2)
Transport Source Separated Recyclable Materials and Source
Separated Green Container Organic Waste to a facility, operation, activity, or
property that recovers Organic Waste as defined in 14 CCR, Division 7,
Chapter 12, Article 2. Notwithstanding the foregoing, hauler shall not be required
to transport any containers with Prohibited Container Contaminants to a facility,
operation, activity, or property that recovers Organic Waste.
(3)
Obtain approval from the City to haul Organic Waste, unless it is
transporting Source Separated Organic Waste to a Community Composting site or
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lawfully transporting C&D in a manner that complies with 14 CCR Section
18989.1, and Section 8.40.100 hereof.
(4)
Exclusive franchised hauler(s) authorization to collect Organic
Waste shall comply with any education, equipment, signage, container labeling,
container color, contamination, monitoring, and reporting requirements relating to
the collection of Organic Waste contained within its franchise agreement.
(b)
Operations:

Requirements for Facility Operators and Community Composting

(1)
Owners of facilities, operations, and activities that recover Organic
Waste, including, but not limited to, Compost facilities, in-vessel digestion
facilities, and publicly-owned treatment works shall, upon City request, provide
information regarding available and potential new or expanded capacity at their
facilities, operations, and activities, including information about throughput and
permitted capacity necessary for planning purposes. Entities contacted by the City
shall respond within 60 days.
(2)
Community Composting operators, upon City request, shall provide
information to the City to support Organic Waste capacity planning, including, but
not limited to, an estimate of the amount of Organic Waste anticipated to be handled
at the Community Composting operation. Entities contacted by the City shall
respond within 60 days.
8.40.0100

Self-Hauler Requirements.

(a)
Self-Haulers shall source separate all recyclable materials and Organic
Waste (materials that the City otherwise requires generators to separate for collection in
the City’s organics and recycling collection program) generated on-site from Solid Waste
in a manner consistent with 14 CCR Sections 18984.1 and 18984.2, or shall haul Organic
Waste to a High Diversion Organic Waste Processing Facility as specified in 14 CCR
Section 18984.3.
(b)
Self-Haulers shall haul their Source Separated Recyclable Materials to a
facility that recovers those materials; and haul their Source Separated Green Container
Organic Waste to a Solid Waste facility, operation, activity, or property that processes or
recovers Source Separated Organic Waste. Alternatively, Self-Haulers may haul Organic
Waste to a High Diversion Organic Waste Processing Facility.
(c)
Self-Haulers that are Commercial Businesses (including Multi-Family
Residential Dwellings) shall keep a record of the amount of Organic Waste delivered to
each Solid Waste facility, operation, activity, or property that processes or recovers
Organic Waste; this record shall be subject to Inspection by the City. The records shall
include the following information:
(1)

Delivery receipts and weight tickets from the entity accepting the

waste.
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(2)
The amount of material in cubic yards or tons transported by the
Generator to each entity.
(3)
If the material is transported to an entity that does not have scales
on-site, or employs scales incapable of weighing the Self-Hauler’s vehicle in a
manner that allows it to determine the weight of materials received, the Self-Hauler
is not required to record the weight of material but shall keep a record of the entities
that received the Organic Waste.
(d)
A residential Organic Waste Generator that self-hauls Organic Waste is not
required to record or report information in Section 8.40.100(c).
(e)
Self-Haulers that are Commercial Businesses (including Multi-Family SelfHaulers) shall provide information collected in Section 8.40.100(c) to the City if requested
and within ten (10) days of such request.
8.40.110
Procurement requirements for city departments, direct service
providers, and vendors.
(a)
City departments, and direct service providers to the City, as applicable,
must comply with the City’s Recovered Organic Waste Product procurement policy and
Recycled-Content Paper procurement policy.
(b)
City shall:

All vendors providing Paper Products and Printing and Writing Paper to the

(1)
If fitness and quality are equal, provide Recycled-Content Paper
Products and Recycled-Content Printing and Writing Paper that consists of at least
30 percent, by fiber weight, postconsumer fiber instead of non-recycled products
whenever recycled Paper Products and Printing and Writing Paper are available at
the same or lesser total cost than non-recycled items.
(2)
Provide Paper Products and Printing and Writing Paper that meet
Federal Trade Commission recyclability standard as defined in 16 Code of Federal
Regulations (CFR) Section 260.12.
(3)
Certify in writing, under penalty of perjury, the minimum
percentage of postconsumer material in the Paper Products and Printing and
Writing Paper offered or sold to the City. This certification requirement may be
waived if the percentage of postconsumer material in the Paper Products, Printing
and Writing Paper, or both can be verified by a product label, catalog, invoice, or a
manufacturer or vendor internet website.
(4)
Certify in writing, on invoices or receipts provided, that the Paper
Products and Printing and Writing Paper offered or sold to the City is eligible to be
labeled with an unqualified recyclable label as defined in 16 Code of Federal
Regulations (CFR) Section 260.12 (2013).
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(5)
Provide records to the City in accordance with the City’s RecycledContent Paper procurement policy(ies) of all Paper Products and Printing and
Writing Paper purchases within thirty (30) days of the purchase (both recycledcontent and non-recycled content, if any is purchased) made by any division or
department or employee of the City. Records shall include a copy (electronic or
paper) of the invoice or other documentation of purchase, written certifications as
required in Sections 8.40.130(b)(3) and (b)(4) of this ordinance for recycledcontent purchases, purchaser name, quantity purchased, date purchased, and
recycled content (including products that contain none), and if non-recycled content
Paper Products or Printing and Writing Papers are provided, include a description
of why Recycled-Content Paper Products or Printing and Writing Papers were not
provided.
8.40.120

Inspections and investigations.

(a)
City representatives and/or its designated entity, including Designees are
authorized to conduct Inspections and investigations, at random or otherwise, of any
collection container, collection vehicle loads, or transfer, processing, or disposal facility
for materials collected from generators, or Source Separated materials to confirm
compliance with this ordinance by Organic Waste Generators, Commercial Businesses
(including Multi-Family Residential Dwellings), property owners, Commercial Edible
Food Generators, haulers, Self-Haulers, Food Recovery Services, and Food Recovery
Organizations, subject to applicable laws. This Section does not allow City to enter the
interior of a private residential property for Inspection. For the purposes of inspecting
Commercial Business containers for compliance with Section 8.40.050(b) of this
ordinance, City may conduct container Inspections for Prohibited Container Contaminants
using Remote Monitoring, and Commercial Businesses shall accommodate and cooperate
with the Remote Monitoring pursuant to Section 8.40.050(b)(10) of this ordinance.
(b)
Organic Waste Generators, Commercial Businesses (including MultiFamily Residential Dwellings), property owners, Commercial Edible Food Generators,
haulers, Self-Haulers, Food Recovery Services, and Food Recovery Organizations shall
provide or arrange for access during all Inspections (with the exception of residential
property interiors) and shall cooperate with the City’s employee or its Designee during
such Inspections and investigations. Such Inspections and investigations may include
confirmation of proper placement of materials in containers, Edible Food Recovery
activities, records, or any other requirement of this ordinance described herein. Failure to
provide or arrange for: (i) access to an entity’s premises; (ii) installation and operation of
Remote Monitoring equipment; or (iii) access to records for any Inspection or investigation
is a violation of this ordinance and may result in penalties described.
(c)
Any records obtained by a City during its Inspections, Remote Monitoring,
and other reviews shall be subject to the requirements and applicable disclosure exemptions
of the Public Records Act as set forth in Government Code Section 6250 et seq.
(d)
City representatives, its designated entity, and/or Designee are authorized
to conduct any Inspections, Remote Monitoring, or other investigations of Organic Waste
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Generators, Commercial Businesses (including Multi-Family Residential Dwellings),
property owners, Commercial Edible Food Generators, haulers, Self-Haulers, Food
Recovery Services, and Food Recovery Organizations as reasonably necessary to further
the goals of this ordinance, subject to applicable laws.
(e)
City shall receive written complaints from persons regarding an entity that
may be potentially non-compliant with SB 1383 Regulations, including receipt of
anonymous complaints.
8.40.130

Enforcement.

(a)
Violation of any provision of this ordinance shall constitute grounds for
issuance of a Notice of Violation and assessment of a fine by a City Enforcement Official
or representative. Enforcement Actions under this ordinance include, but are not limited
to, issuance of an administrative citation and assessment of a fine. In addition to the
procedures in this section 8.40.130, the City may enforce this chapter consistent with the
procedures in chapter 20.04.
(b)
Other remedies allowed by law may be used for enforcement, including, but
not limited to, civil action or prosecution as misdemeanor or infraction. City may pursue
civil actions in the California courts to seek recovery of unpaid administrative citations.
City may choose to delay court action until such time as a sufficiently large number of
violations, or cumulative size of violations exist such that court action is a reasonable use
of City staff and resources.
(c)

Responsible Entity for Enforcement

(1)
Enforcement pursuant to this ordinance may be undertaken by the
City Enforcement Official, which may be the city manager or their designated
entity, legal counsel, or combination thereof.
(A)
The City Enforcement Official(s) or designee will interpret
ordinance; determine the applicability of waivers, if violation(s) have
occurred; implement Enforcement Actions; and, determine if compliance
standards are met.
(B)
The City Enforcement Official(s) or designee may issue
Notices of Violation(s).
(d)

Process for Enforcement

(1)
City Enforcement Official(s) or designee, will monitor compliance
with this ordinance randomly and through Compliance Reviews, Route Reviews,
investigation of complaints, and an Inspection program that may include Remote
Monitoring. Section 8.40.120 establishes City’s right to conduct Inspections and
investigations.
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(2)
City may issue an official notification to notify regulated entities of
its obligations under this ordinance.
(3)

Contamination Prevention.

(A)
Notwithstanding any agreement with a hauler collecting
Prohibited Container Contaminates, which shall continue to apply,
incidences of Prohibited Container Contaminants found by City in
containers, City will issue a Notice of Violation to any generator found to
have Prohibited Container Contaminants in a container. Such notice will be
provided via a cart tag or other communication immediately upon
identification of the Prohibited Container Contaminants or within two (2)
days after determining that a violation has occurred. If the City observes
Prohibited Container Contaminants in a generator’s containers on more than
three (3) occasion(s), every calendar year starting January 1, the City may
assess an administrative fine or penalty on the generator in accordance with
Section 8.40.130(e).
(B)
In addition to 8.40.150(d)(3)(A), for incidences of
Prohibited Container Contaminants found by a hauler in containers, hauler
will issue a notice of contamination to any Generator found to have
Prohibited Container Contaminants in a container. Such notice will be
provided via a cart tag or other communication immediately upon
identification of the Prohibited Container Contaminants or within two (2)
days after determining that a violation has occurred. If a hauler observes
Prohibited Container Contaminants in a generator’s containers on more than
three (3) occasion(s) every calendar year starting January 1, the hauler shall
have the right to assess a contamination service charge on the generator to
cover the additional costs of processing Contaminated Containers per the
current franchise hauler rate schedule. The foregoing contamination service
charge shall not be considered an administrative fine or penalty. Any
disputes arising from the assessment of a contamination service charge shall
be adjudicated pursuant to the customer complaint resolution process
provided under the terms of any contract, agreement, or similar contractual
authorization between the hauler and the City to collect Organic Waste.
(4)
With the exception of violations of generator contamination of
container contents addressed under Section 8.40.130(d)(3), City shall issue a Notice
of Violation requiring compliance within 60 days of issuance of the notice.
(5)
Absent compliance by the respondent within the deadline set forth
in the Notice of Violation, City shall commence an action to impose penalties, via
an administrative citation and fine, pursuant to the City’s ordinance contained in
Section 8.40.130(j), List of Violations.
(6)
Notices shall be sent to “owner” at the official address of the owner
maintained by the tax collector for the City or if no such address is available, to the
01222.0014/738550.1
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owner at the address of the dwelling or Commercial property or to the party
responsible for paying for the collection services, depending upon available
information
(e)
Penalty Amounts for Types of Violations. The penalty levels for City-issued
Notices of Violation are as follows:
(1)

Commercial Business:

(A)
For a first violation, the amount of the base penalty shall be
$100 per violation.
(B)
For a second violation, the amount of the base penalty shall
be $200 per violation.
(C)
For a third or subsequent violation, the amount of the base
penalty shall be $500 per violation.
(2)

Single-Family

(A)
For a first violation, the amount of the base penalty shall be
$50 per violation.
(B)
For a second violation, the amount of the base penalty shall
be $100 per violation.
(C)
For a third or subsequent violation, the amount of the base
penalty shall be $250 per violation.
(f)
Compliance Deadline Extension Considerations. The City may extend the
compliance deadlines set forth in a Notice of Violation issued in accordance with this
Section 8.40.130 if it finds that there are extenuating circumstances beyond the control of
the respondent that make compliance within the deadlines impracticable, including the
following:
(1)
Acts of God such as earthquakes, wildfires, flooding, and other
emergencies or natural disasters;
(2)
Delays in obtaining discretionary permits or other government
agency approvals; or,
(3)
Deficiencies in Organic Waste recycling infrastructure or Edible
Food Recovery capacity and the City is under a corrective action plan with
CalRecycle pursuant to 14 CCR Section 18996.2 due to those deficiencies.
(g)
Appeals Process. Persons receiving an administrative citation containing a
penalty for an uncorrected violation may request a hearing to appeal the citation pursuant
to the appeals procedure in Section 20.04.060.
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(h)
Education Period for Non-Compliance. Beginning January 1, 2022 and
through December 31, 2023, City will conduct Inspections, Remote Monitoring, Route
Reviews or waste evaluations, and Compliance Reviews, depending upon the type of
regulated entity, to determine compliance with this ordinance, and if City determines that
Organic Waste Generator, hauler, Self-Hauler, Tier One Commercial Edible Food
Generator, Food Recovery Organization, Food Recovery Service, or other entity is not in
compliance, it shall provide educational materials to the entity describing its obligations
under this ordinance and a notice that compliance is required by January 1, 2022, and that
violations may be subject to administrative civil penalties starting on January 1, 2024.
(i)
Civil Penalties for Non-Compliance. Beginning January 1, 2024, if the City
determines that an Organic Waste Generator, hauler, Self-Hauler, Tier One or Tier Two
Commercial Edible Food Generator, Food Recovery Organization, Food Recovery
Service, or other entity is not in compliance with this ordinance, it shall document the
noncompliance or violation, issue a Notice of Violation, and take Enforcement Action
pursuant to this Section 8.40.130, as needed. The foregoing shall not apply to violations
arising from incidences where a hauler discovers Prohibited Container Contaminants found
in containers.
(j)

Enforcement Table – Non-Exclusive List of Violations
Table 1. List of Violations

REQUIREMENT

Commercial Business and
Commercial Business Owner
Responsibility Requirement
Sections 8.40.050

Organic Waste Generator
Requirement
Sections 8.40.040 and 8.40.050
Hauler Requirement
Section 8.40.090

Hauler Requirement
Section 8.40.090
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DESCRIPTION OF VIOLATION

Commercial Business fails to provide or arrange for
Organic Waste collection services consistent with City
requirements and as outlined in this ordinance, for
employees, contractors, tenants, and customers,
including supplying and allowing access to adequate
numbers, size, and location of containers and
sufficient signage and container color.
Organic Waste Generator fails to comply with
requirements adopted pursuant to this ordinance for
the collection and Recovery of Organic Waste.
A hauler providing Residential, Commercial or
industrial Organic Waste collection service fails to
transport Organic Waste to a facility, operation,
activity, or property that recovers Organic Waste, as
prescribed by this ordinance.
A hauler providing residential, Commercial, or
industrial Organic Waste collection service fails to
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REQUIREMENT

DESCRIPTION OF VIOLATION

obtain applicable approval issued by the City to haul
Organic Waste as prescribed by this ordinance.
Hauler Requirement
Section 8.40.090
Self-Hauler Requirement
Section 8.40.100
Commercial Edible Food Generator
Requirement
Section 8.40.070

Commercial Edible Food Generator
Requirement
Section 8.40.070

Commercial Edible Food Generator
Requirement
Section 8.40.070
Organic Waste Generator,
Commercial Business Owner,
Commercial Edible Food Generator,
Food Recovery Organization or Food
Recovery Service

A hauler fails to keep a record of the applicable
documentation of its approval by the City, as
prescribed by this ordinance.
A generator who is a Self-Hauler fails to comply with
the requirements of 14 CCR Section 18988.3(b).
Tier One Commercial Edible Food Generator fails to
arrange to recover the maximum amount of its Edible
Food that would otherwise be disposed by establishing
a contract or written agreement with a Food Recovery
Organization or Food Recovery Service and comply
with this Section commencing Jan. 1, 2022.
Tier Two Commercial Edible Food Generator fails to
arrange to recover the maximum amount of its Edible
Food that would otherwise be disposed by establishing
a contract or written agreement with a Food Recovery
Organization or Food Recovery Service and comply
with this Section commencing Jan. 1, 2024.
Tier One or Tier Two Commercial Edible Food
Generator intentionally spoils Edible Food that is
capable of being recovered by a Food Recovery
Organization or Food Recovery Service.
Failure to provide or arrange for access to an entity’s
premises for any Inspection or investigation.

Sections 8.40.050 and 8.40.070
Recordkeeping Requirements for
Commercial Edible Food Generator
Section 8.40.070.

Tier One or Tier Two Commercial Edible Food
Generator fails to keep records, as prescribed by
Section 8.40.070.

Recordkeeping Requirements for Food A Food Recovery Organization or Food Recovery
Recovery Services and Food Recovery Service that has established a contract or written
Organizations
agreement to collect or receive Edible Food directly
from a Commercial Edible Food Generator pursuant to
Section 8.40.080

01222.0014/738550.1

28

REQUIREMENT

DESCRIPTION OF VIOLATION

14 CCR Section 18991.3(b) fails to keep records, as
prescribed by Section 8.40.080.
8.40.140 Coordination and Interpretation in Conjunction With Related Solid
Waste Ordinances.
In interpreting this ordinance in conjunction with the City’s general solid waste
regulations (See generally title 8 entitled “Health and Sanitation”), in the event of any
conflict between this Chapter and title 8 that cannot be reasonably harmonized through the
application of lawful principles of statutory construction, the provisions of this Chapter
shall control with respect to all issues specific to the regulation of organic and food waste
collection, disposal, enforcement and penalties.
8.40.150 -

Effective date.

This ordinance shall be effective commencing on January 1, 2022.

SECTION 4. Severability. If any provision(s) of this Ordinance or the application thereof
to any person or circumstances is held invalid or unconstitutional by any court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect any other provision or
application, and to this end the provisions of this ordinance are declared to be severable. The City
Council hereby declares that they would have adopted this ordinance and each section, subsection,
sentence, clause, phrase, part or portion thereof, irrespective of the fact that any one or more
sections, subsections, clauses, phrases, parts or portions thereof be declared invalid or
unconstitutional.
SECTION 5. Posting. The City Clerk shall certify to the passage and adoption of this
Ordinance by the City Council and shall cause a this ordinance to be published or posted in
accordance with Government Code section 36933 as required by law.
SECTION 6. Effective Date. This ordinance shall be effective thirty (30) days following
its adoption.
I HEREBY CERTIFY that the foregoing Ordinance was introduced by the City Council after
waiving reading, except by title, at a regular meeting thereof held on the 28th day of September
2021, and adopted the Ordinance after the second reading at a regular meeting held on the 12th
day of October 2021, by the following roll call vote:
AYES:
NOES:
ABSTAIN:
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ABSENT:

ATTEST

CITY OF KING
By:

STEVEN ADAMS, City Clerk
MIKE LEBARRE,
Mayor
APPROVED AS
TO LEGAL FORM
By: ROY SANTOS, City Attorney
I, ______________________________, City Clerk of the City of King, California, DO HEREBY
CERTIFY that the foregoing is a true and accurate copy of the Ordinance passed and adopted by
the City Council of the City of King on the date and by the vote indicated herein.
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Item No. 9(H)
STAFF REPORT

DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

OCTAVIO HURTADO, CITY ENGINEER

RE:

CONSIDERATION OF AWARD OF BID FOR THE 2021 KING
CITY SEDIMENT REMOVAL PROJECT

RECOMMENDATION:
It is recommended City Council: 1) award the base bid for the 2021 King City
Sediment Removal Project as proposed by low bidder, The Don Chapin
Company Inc., in the amount of $67,000.00; and 2) authorize the City Manager
to execute the contract and approve change orders up to 10%.
BACKGROUND:
On September 12, 2017, Council approved entering into an agreement to
participate in the Salinas River Maintenance Program. The purpose of the
agreement is to ensure compliance with the terms and conditions of the U.S.
Army Corps of Engineers’ 404 Permit, State Regional Water Quality Control
Board 401 Certification, and the Program Guidelines.
A component of the Salinas River Stream Maintenance Program is to remove
sediment along the San Lorenzo Creek. Maintenance of the San Lorenzo Creek
Channel is a high priority to the City due to potential flooding during major
storms. Sediment has built up over the years, reducing the flow capacity of the
creek. To help minimize the damage to adjacent properties along the San
Lorenzo Creek, Monterey County Water Resource Agency (MCWRA) has
obtained environmental permits to perform various maintenance activities within
the Salinas River and the San Lorenzo Creek. These permits consist of the U.S
Army Corps of Engineers (USACE) General 404 Permit and the State of
California Regional Water Quality Control Board (RWQCB) 401 Water Quality
Permit. These permits restrict the activities performed within the Salinas River
and the San Lorenzo Creek by the adjacent property owners.

CITY COUNCIL
CONSIDERATION OF AWARD OF BID FOR THE 2021 KING CITY SEDIMENT
REMOVAL PROJECT
OCTOBER 12, 2021
PAGE 2 OF 3
The permits allow for 2,000 Cubic Yards of sediment to be removed within each
permit year. The City prepared and submitted a work plan to remove sediment
and transport it to a site upstream. The upstream site was sold by the City, but
the rights to place sediment associated with this program were retained.
The City participated in the program in 2017 and removed the first 2,000 cubic
yards of sediment along the Creek between US 101 bridge to the first golf course
access bridge. In 2018, the City did not participate in the program due to budget
constraints. In 2019 and 2020, the City resumed participation in the sediment
removal program. This would be the fourth round of sediment removal to help
reduce the potential of flooding.
DISCUSSION:
The City received an approved Verification Request Form (VRF) No 0176 under
Routine Maintenance Agreement No 1600-2016-0016-R4 for the proposed work.
Improvement Plans and Specifications were put out to bid for the 2021 King City
Sediment Removal Project. The proposed project consists of sediment removal
of 2,000 cubic yards out of the San Lorenzo Creek between the First Street
Bridge and the first pedestrian bridge and between First Street and the second
pedestrian bridge along the King City Golf Course. Sediment is to be trucked out
along an established access route. No more than two feet in depth of sediment
will be removed, and the upstream-to-downstream slope will be maintained. The
areas where sediment removal will take place are devoid of vegetation, so
vegetation removal will not occur. Access will follow existing routes. No new
access routes will be created.
The City received the following bids:
Contractor

Base bid

Specialty Construction Company Inc.
The Don Chapin Company Inc.
Monterey Peninsula Engineering

$67,500.00
$67,000.00
$72,000.00

COST ANALYSIS:
Funding for this project was included in the 2021/2022 budget. The City
appropriated $100,000 to prepare plans and specs, perform the work, and
provide inspection and biological monitoring.
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Item No. 11(A)
REPORT TO THE CITY COUNCIL

DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

STEVEN ADAMS, CITY MANAGER

RE:

CONSIDERATION
OF
RESOLUTION
APPROVING
INTERPRETATION OF DEFINITION OF DISTRIBUTION OF
CANNABIS PRODUCTS

RECOMMENDATION:
It is recommended the City Council adopt a Resolution approving an
interpretation of the definition of distribution of cannabis products as set forth in
Chapter 5.14 (Cannabis Business Tax) to Title 5 of the King City Municipal Code
to exclude taxation of products being transported to retail outlets owned by the
distributor.
BACKGROUND:
A major cannabis distributor has expressed an interest in purchasing a building
to locate their business in King City. However, the City’s recently approved
distribution tax has resulted in an obstacle for them. The cannabis tax approved
by voters in 2020 charges a tax of 2% of gross receipts on the distribution of
cannabis products generated from outside King City. This was structured this
way to tax businesses established as standalone distributors, but to not tax
businesses that cultivate and/or manufacture and have distribution licenses
solely for the purpose of distributing their products produced in King City that
have already been taxed.
The proposed business brings products from outside King City and then ships
them to their own outlets in leased spaces, which in turn deliver the products to
the retail customers. It would be economically unviable for them to be taxed to
ship products to their own delivery locations. This represents a scenario that was
not anticipated or discussed when the Ordinance was first drafted and placed on
the ballot. Therefore, after reviewing the provisions and definitions in the
Ordinance, it has been determined that an interpretation by Council would be
helpful in confirming how to address the tax obligations in this case.
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DISCUSSION:
Staff believes the intent of how the tax was structured was to ensure businesses
whose primary profits are generated from serving as a distribution hub to ship
products from suppliers to retailers would pay a tax to the City for conducting
those operations here. The definition as set forth in the tax measure is as
follows:
“Distributor” or “Distribution” or “Distribution Facility” shall mean
a person or facility licensed by the State to engage in the
business of purchasing cannabis from a licensed cultivator, or
cannabis products from a licensed manufacturer, for sale to a
licensed retailer (dispensary).
This situation involves a business whose profits are generated from the delivery
and sale of products, and the operation in King City would serve as a connection
point. Since they would be shipping to their own licensed retailer rather than
selling to a licensed retailer, staff believes there is justification that the business
may not fall under the definition of distributor. However, given the technicalities
involved, it warrants a formal interpretation by City Council in order to make the
determination.
The advantage of the proposed Resolution is the business would generate a
significant number of jobs and has plans to manufacture products in King City, so
other taxation opportunities are likely in the future. The disadvantage is that if no
manufacturing occurs, the business may not generate any revenues other than
annual fees, which are a cost recovery measure.
COST ANALYSIS:
There are no direct costs to the City associated with this action. Potential
revenue impact is difficult to estimate. If it results in attracting a new business
that otherwise would not locate in King City and adds cannabis manufacturing in
the future, it could produce over $30,000 in additional revenue annually. If it is a
business that ultimately would locate in King City anyway, then the City would be
forfeiting potential revenue in at least that amount and likely more. It is staff’s
opinion that the action is needed in order for the business and other similar
businesses to locate in King City.
ENVIRONMENTAL REVIEW:
This action is not a “project” for the purposes of the California Environmental
Quality Act (CEQA) as it does not have the potential for resulting in either a direct
physical change to the environment or a reasonably foreseeable indirect physical

RESOLUTION NO. ________
RESOLUTION APPROVING AN INTERPRETATION OF THE DEFINITION OF
DISTRIBUTION OF CANNABIS PRODUCTS AS SET FORTH IN CHAPTER 5.14 (CANNABIS
BUSINESS TAX) TO TITLE 5 OF THE KING CITY MUNICIPAL CODE
WHEREAS, in 2020, the electorate of King City approved an Ordinance amending
Chapter 5.14 to Title 5 of the King City Municipal Code to establish a tax on the retail sale and
distribution of cannabis products; and
WHEREAS, the Ordinance sets forth that every person engaged in the business of
distribution of cannabis and/or cannabis products, s/he/it shall be subject to the cannabis tax of
two percent (2%) of gross receipts; and
WHEREAS, the Ordinance defines “Distributor” or “Distribution” or “Distribution Facility”
as a person or facility licensed by the State to engage in the business of purchasing
cannabis from a licensed cultivator, or cannabis products from a licensed manufacturer, for
sale to a licensed retailer (dispensary).; and
WHEREAS, the definition of “Distributor” or “Distribution” or “Distribution Facility” does
not include or address the business of purchasing cannabis from a licensed cultivator, or
cannabis products from a licensed manufacturer, for transportation to other business locations
outside the City owned by the same business and used to deliver products to retail customers;
and
WHEREAS, in such an occurrence, the “Distributor” or “Distribution” or “Distribution
Facility” would not be involved in the sale of cannabis and cannabis products to a licensed
retailer as provided for the definition found in Chapter 5.14 to Title 5 of the King City Municipal
Code; and
WHEREAS, Section 5.14.210 of the Ordinance sets forth that the Tax Administrator,
with the concurrence of the City Attorney, may from time to time promulgate administrative rules
and regulations; and
WHEREAS, the City Manager and City Attorney have determined an interpretation of the
Ordinance by the City Council is necessary to confirm the intent of the Ordinance; and
WHEREAS, the City Council has determined this interpretation is consistent with the
language and intent of the Ordinance.
NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council of the City of
King approves the following:
1. A determination that the definition of “Distributor” or “Distribution” or “Distribution
Facility” as set forth in Chapter 5.14 to Title 5 of the King City Municipal Code for the purpose of
levying a gross receipts tax does not include the business of purchasing cannabis from a
licensed cultivator, or cannabis products from a licensed manufacturer, for transportation to
other business locations outside the City that s/he/it owns where the products are sold to retail
customers.
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2. Businesses purchasing cannabis from a licensed cultivator, or cannabis products
from a licensed manufacturer, for transportation to other business locations outside the City that
s/he/it owns where products are sold to retail customers shall be exempt from paying the tax on
”Distributor” or “Distribution” or “Distribution Facility” set forth in Chapter 5.14, Title 5 of the King
City Municipal Code.
3. The tax exemption set forth in this Resolution shall apply only to products received
by businesses owned by the same business entity and shall not qualify for the exemption if the
business is affiliated or owned by the same ownership under a separate business entity or
structure.
4. The tax exemption set forth in this Resolution shall not effect any other taxes levied
on a business that qualifies for this tax exemption.
5. The tax exemption set forth in this Resolution shall not effect the application of the
tax on any other products that are sold to licensed retailers not owned by the same business.
6. The interpretation of the definition of ”Distributor” or “Distribution” or “Distribution
Facility” in Chapter 5.14 to Title 5 of the King City Municipal Code set forth in this Resolution
relates to the levy of a tax on distribution of cannabis and/or cannabis products only and shall
not effect the application of any other definitions of ”Distributor” or “Distribution” or “Distribution
Facility” in other City of King or State of California laws, ordinances, regulations or requirements
for permits and licenses.
This resolution was passed and adopted this 12th day of October, 2021 by the following vote:
AYES, Council Members:
NAYS, Council Members:
ABSENT, Council Members:
ABSTAIN, Council Members:

APPROVED:

Mike LeBarre, Mayor

ATTEST:

Steven Adams, City Clerk
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APPROVED AS TO FORM:

Shannon Chaffin, Assistant City Attorney

Item No. 11(B)
REPORT TO THE CITY COUNCIL

DATE:

OCTOBER 12, 2021

TO:

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM:

STEVEN ADAMS, CITY MANAGER

RE:

CONSIDERATION
OF
IMPROVEMENT PROJECT

CALTRANS

BEAUTIFICATION

RECOMMENDATION:
It is recommended the City Council: 1) approve recommendations for features of
the proposed Caltrans beautification project; and 2) adopt a Resolution
committing to maintain improvements that are included in the project.
BACKGROUND:
Caltrans has developed a new program to fund beautification projects called
“Clean California.” Part of the program includes discretionary grants available to
local agencies. Staff is currently working on preparing an application for this
competitive program. Another part of the program provides funds directly to
Caltrans to utilize for projects on State right-of-way. A significant focus of the
program is to improve highways adjacent to underserved communities. Staff has
been contacted by representatives of Caltrans with interest in allocating funds for
improvements in King City.
One of the primary constraints of the program is time restrictions. Proposed
concepts are due to be submitted by October 15th and constructed within about
one year after approvals are received. Therefore, it is important to select
concepts that do not involve complex design or Caltrans approval issues.
Any improvements are also required to be maintained by the local agency
beyond the periodic brush removals currently conducted by Caltrans crews.
Therefore, prior to submitting the request, approval by the City Council is
required in order to confirm the City’s commitment to maintaining the
improvements if approved.
Staff met with representatives of King City in Bloom to solicit ideas and input.
Requests were then prioritized and discussed with a Caltrans landscape
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CALTRANS

BEAUTIFICATION

IMPROVEMENT

architect. Based on her feedback, the concepts to be submitted were agreed
upon.
DISCUSSION:
The following concepts have been developed for Caltrans consideration:
Highway 101 Landscaping Improvements

•
•
•
•
•

Removal and trimming of brush, weeds and shrubs.
Addition of oak trees in the area in front of the mobile home park to the west
and shopping center to the east.
Paint wall in front of mobile home park and plant vines to cover the wall in
the future.
Create a “clean” look by adding mulch and river rock.
Add low walls constructed of river rock, particularly in front of the shopping
center.

Below is an example of the look that staff recommends Caltrans attempt to
emulate in the King City portion of Highway 101:
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BEAUTIFICATION

Canal Street and Broadway Street Underpass Improvements

•
•
•

Increase height of retaining walls.
Cover slope with faux stone decorative concrete.
Paint columns to match decorative concrete.

Canal Street Exits

IMPROVEMENT

RESOLUTION NO. 2021-4838
RESOLUTION IN SUPPORT OF CALTRANS CLEAN CALIFORNIA PROJECT
IMPROVEMENTS TO STATE RIGHT-OF-WAY IN KING CITY
WHEREAS, the State of California has launched the Clean California statewide program
designed to transform roadsides into spaces of pride for all Californians through a variety of
beautification efforts and projects; and
WHEREAS, City of King staff has coordinated with Caltrans staff on proposed concepts
for beautification improvements to State right-of-way in King City; and
WHEREAS, beautification improvements will consist of landscaping, graffiti removal and
prevention, and underpass improvements; and
WHEREAS, Caltrans requires local agencies to provide any increase in maintenance
needed resulting from Clean California projects; and
WHEREAS, the City of King has solicited input from the public on desired beautification
priorities and based the recommendations on the input received; and
WHEREAS, beautification efforts will provide many benefits to the general public, which
include making King City a more desirable place to live, promoting economic development by
attracting visitors and investment to King City, increasing jobs and business, decreasing graffiti
and crime, and increasing community pride.
NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council of the City of
King:
1. Approves and authorizes the City Manager to submit a request to Caltrans for
landscaping and structural improvements in the State right-of-way along US 101 through King
City; and
2. Commits to maintenance by the City of the new improvements that exceed the current
maintenance activities provided by Caltrans to the areas that will be served by the
improvements.
This resolution was passed and adopted this 12th day of October, 2021 by the following vote:
AYES, Council Members:
NAYS, Council Members:
ABSENT, Council Members:
ABSTAIN, Council Members:

APPROVED:

Mike LeBarre, Mayor
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ATTEST:

Steven Adams, City Clerk

APPROVED AS TO FORM:

Roy C. Santos, City Attorney

