Planning Commission Minutes

January 5, 2016
1. Call to Order
Chairperson Nuck called the regular meeting of the Planning Commission of the City of King to order at 6:05 p.m.

2. Pledge of Allegiance

Chairperson Nuck led the Commission and audience in the Pledge of Allegiance.
3. Roll Call

Chairperson David Nuck ​​​​_X_ Vice Chair David Mendez _A_
Michael Barbree   X   Margaret Raschella _X    Ralph Lee _X_
Action: Motion to excuse Commissioner Mendez was made by Commissioner Barbree. Seconded by Commissioner Raschella. Motion carried 4-0.
Staff present: Don Funk, Principal Planner, Martin D. Koczanowicz, City Attorney and Anthony Sollecito, Police Chief. 


4. Oral Communications 
None
5. Consent Calendar

All matters listed on the Consent Calendar are considered routine and may be approved by one action of the Planning Commission, unless any member of the Planning Commission wishes to remove an item for separate consideration.

None



6. Presentation – None



7. Non-Public Hearing Items 
a. Continued Item: Planning Commission Interpretation: Use Interoperation of Lodging in the First Street Corridor (“FSC”) Zoning District (Farmworker Housing).

Before starting the staff presentation, Martin D. Koczanowicz, City Attorney, acknowledged that their being only four members of the Commission present there may be a possibility of a 2-2 vote. If that happens the Applicant has an option to continue the meeting until there is a full commission. If the Applicant wishes not to continue the meeting on the issue of only having four commissioners present would not be subject to any appeal. 

Chairperson Nuck asked the Applicant if he had any problems with the procedures. Steve Scaroni, Scaroni Family Companies, asked for clarification on the appeal process. Mr. Koczanowicz clarified that it would waive the right to appeal based on the fact that there are only four Planning Commissioners present. 


Don Funk, Principal Planner presented the item. The Planning Commission will be making an interpretation whether farmworker housing is similar to lodging. The decision would be code wide in all areas of the First Street Corridor Zone District as a permitted use. 


Chairperson Nuck asked if lodging was permitted by a conditional use permit in other areas. Mr. Funk clarified that yes in some areas a CUP is required, however, in the First Street Corridor Zone it is a permitted use. Mr. Funk read out loud the definition of “Lodging” to the Planning Commission as it reads in the code.  Staff agrees that there is a need for farmworker housing. The discussion needs to be whether the interpretation of the code and if the use fits the interoperation of the code. 

Commissioner Barbree asked for a definition of the First Street Corridor. 


Mr. Funk described the area of the zoning map. He also explained the recent amendments to the C-2 zone which include permitted and uses subject to a use permit allowed within the C-2 zone. Any decision that is made to the FSC zone will also apply to C-2 zones. Mr. Koczanowicz noted that section 17.24.020 codifies that language of FSC uses within the C-2 language. 

Planning Commission reviewed the zoning map from the Negative Declaration Initial Study proposed changes to the M-1 and M-2 zoning districts and the ERBP-SP page 7 which appears to be the most recent zoning map. This copy of the map taken and used to review the zoning districts and will be kept with the record of the meeting, as well as the 4.1 regulating plan page 93 from section 4 development standards.


Chairperson Nuck asked for alternatives. Mr. Koczanowicz, acknowledged that this is an important project and timing is crucial to the developer. Mr. Koczanowicz explained, if Planning Commission decides that the use is not similar to lodging, Planning Commission may direct staff to move forward with a zoning amendment to include farmworker housing in the FSC subject to a conditional use permit. Mr. Koczanowicz further explained, a conditional use permit would allow to control the development for example the component of that area is that Broadway Street must go through. If a decision is made to find the use similar to lodging then the use would be permitted by right and no conditions would be able to be placed on the project. For clarification, Mr. Koczanowicz noted that lodging is subject to a use permit within the Highway Service zone district. Clarification was made that Industrial zones do not permit lodging as a permitted use. Mr. Koczanowicz made the Commission aware that not all zones were reviewed for lodging and there may be other zones that have not been identified tonight. Mr. Koczanowicz provided another alternative which is to discuss with the developer an early construction agreement. An early construction agreement would allow the developer at their risk to move forward with the site and the certificate of occupancy would not be final until the Planning Commission makes the decision on the zoning. The developer takes the risk and if a decision is not made by the Planning Commission then the use wouldn’t be permitted. 

Commissioner Barbree asked for clarification if they allow farmworker housing it would not be counted toward the low income housing. Mr. Koczanowicz stated that is his understanding. Commissioner Barbree asked if it is considered lodging then can the City collect Transient Occupancy Tax (TOT). Mr. Koczanowicz, mentioned that occupancy in excess of 30 days continued occupancy is not subject to TOT. If a motel is operating as apartment buildings then they are in violations of the code. The TOT issue would need to be addressed if Planning Commission makes the interpretation on lodging. 


Chairperson Nuck opened the item for public comments. 


Belinda Hendrickson, Audience Member asked how many occupants would be considered for this. Mr. Koczanowicz, responded that if it is allowed as a matter of right the building code would dictate based on the area. Commissioner Lee added that the proposed is 216 occupants. Mr. Koczanowicz clarified that if allowed as a matter of right other than building codes has no control over. Ms. Hendrickson asked if there will be a caretaker onsite. David Gill, Applicant asked if possible to allow Mr. Steve Scaroni to do a presentation on the proposal to help answer questions. Ms. Hendrickson asked representative of Smith Monterey if this project would be an issue for development of Downtown Addition.  John Baucke, Representing Downtown Addition responded that for a five year use, no, but longer than that could. Mr. Baucke mentioned that the ramifications of the determination of it being lodging and wondered what would happen in the case of the City’s obligations under the map act and conditions on the Downtown Addition which would put more burden on the City to acquire the area of the road. Mr. Scaroni mentioned that he and David Gill are ready to enter into a contractual arraignment so that when the need is there to extend Broadway Street the agreement is in place. 

Commissioner Barbree wanted to clarify that the question being made is on the interpretation and not the extension of Broadway and that the interpretation will need to take place first. 

Mr. Scaroni added that they don’t have plans to build on that side of the building where the road would go through. Ms. Hendrickson asked for clarification if a CUP is not required can anyone else submit for the same thing. Commissioner Barbree responded that an interpretation would allow it in that area. Mr. Koczanowicz explained that the Planning Commission has the power to initiate and the Council has the ability to approve zone changes in the future. 

David Gill, Applicant and Possible Participant provided copies of definition of “Lodging” as stated with Monterey County. Mr. Gill expressed that he has been working with the Rava Family to seek solutions on housing. Mr. Gill is aware of the Broadway crossing and definitely want to work with [Smith –Monterey, Downtown Addition]. 

Mr. Gill provided a brief overview of Mr. Steve Scaroni who would be running the facility and is one of the largest H2A employers in the State of California.  


Steve Scaroni, presented an overview of how the program works. Last year over 3,000 H2A workers were brought to California. Mr. Scaroni is anticipating 4,000 for 2016 if the housing can be made. Currently he has more workers than he has housing. Mr. Scaroni explained how regulated the program is and what type of things are reviewed during inspections. The workers are here to work and they know that they will not be invited back if they break the rules of their contract including no alcohol, drugs, and pornography. There will be an onsite manager 24/7 onsite at all times. Mr. Scaroni takes being a good neighbor very seriously. The Applicants express their concerne with timing. He added that this would be an economic boost where 216 workers getting paid weekly with paychecks ranging from $500 - $700. Food services will be needed and contracts with local business to cater will be needed. Commissioner Barbree asked about the 30 current facilities operated by Mr. Scaroni and how many of them required use permits. Mr. Scaroni explained that they are a combination of three types 1. Labor Camps 2. Apartments 3. Motels. Commissioner Barbree added that this proposal is a departure of those types. Mr. Scaroni agreed but also noted that this would take a building that currently isn’t generating anything and would be something positive for the City. Mr. Scaroni added that their long term project is eventually to make permanent housing on a different site and allowing this temporary use would help allow time for that to occur. Commissioner Barbree asked about the payment process of the workers. Mr. Scaroni mentioned that currently it is through checks but are transitioning to ATM cards. 

Mr. Koczanowicz reminded the Planning Commission that the individual project is not before them tonight and that the substance of the conversation revolves around the text of the code. 

Mr. Scaroni asked the Police Chief if he was able to answer his concerns. Anthony Sollecito, Police Chief noted that there were concerns on security onsite and ways of controlling alcohol use and if there are background checks that are made before the enter the State. 

Mr. Scaroni responded that they will be placing cameras, alarms and have onsite manager. The onsite manager is trained to look out for alcohol use among the workers and every single employee is background checked with the consulate. Every single H2A worker is interviewed and fingerprinted by the State consulate. 

Margarita Lopez, Community Member provided Planning Commission with personal perspective on how she remembers growing up with some of the labor camps not being very well regulated as they are required to be today. Ms. Lopez expressed that the Gill and Rava families are being proactive in bringing a solution to the housing problem in the city. She further added that currently the problems occur in areas that are not being regulated. In the early 2000’s the City went after the TOT and one of the Hotels on Broadway St had to be demolished because it wasn’t meeting code. Her recommendation is to help these employers who have family roots in this City and are willing to be proactive and encouraged the Planning Commission to work with the employers and the community. 

Chairperson Nuck brought the discussion back to the Commission after seeing no further comments from the public. Chairperson Nuck expressed that he likes the idea of the project but has a problem of allowing the use to be opened for everybody and suggested that the Alternative to direct staff to amend the zone to allow this use under a Conditional Use Permit would be best and to expedite the process. 


Action: Chairperson Nuck entertained a motion that the interpretation of the word “lodging” does not include farmworker housing. Motion made by Commissioner Barbree. Seconded by Commissioner Raschella. Motion carried 5-0. 


Action:  The Planning Commission was in consensus to direct staff to expedite the amendment to the zoning code to allow farmworker housing subject to a Conditional Use Permit in the First Street Corridor and C-2 Zone Districts.  

 9.
Planning Commission Report - None
10.
Director Reports – None 
11.
Written Correspondence– None
12.
Adjournment


There being no more business, the Planning Commission meeting was adjourned at 7:11 p.m.
_____________________________
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